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IN RELATION TO THE FAMINE IN JAPAN 

STATE OF NEW YORK 
Executive Chamber 

Albany, March 9, 1906 

To THE People of the State of New York : 

Your attention is directed to the following appeal issued by 
the American National Red Cross for aid for the sufferers 
from famine in Japan. An opportunity presents itself for 
all to contribute, through a thoroughly reliable agency, some- 
thing, however small the amount may be, for the relief of a 
brave people in distress: 

" The American National Red Cross has received from the 
American residents in Japan an appeal for the famine-stricken 
people in three northern provinces of that country. In one 
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province the rice crop has yielded only 12 per cent, of the 
average, and the sentence of death hangs over a quarter of a 
million of people if forgotten and unaided. In the eastern 
portion of another province the yield is only 15 per cent, and 
three hundred thousand people are in great distress and on 
the verge of absolute starvation, and in a third province it is 
certain that over one hundred thousand persons can not live 
without speedy and prolonged aid. 

" During the late war, the great European Red Cross 
Societies did much to aid the Japanese Red Cross in its work 
of caring for the sick and wounded, but our American Red 
Cross, just beginning its reorganization could be of no assist- 
ance. Now the opportunity arises for us to send to these 
brave famine-stricken people some assistance from our abund- 
ance. The American National Red Cross will gladly receive 
and forward to the Japanese Red Cross, to be used for the 
relief of these famine-stricken provinces, such contributions 
as the public at large or any of its members desire to make. 

" The conditions in Japan, as shown by both letters and 
newspaper reports are too terrible and too pitiful to make an 
appeal to our American people prove in vain. 

"All contributions can be sent to Jacob H. Schiff, Treasurer 
New York State Branch American-National Red Cross, No. 
500 Fifth avenue, New York City." 

FRANK W. HIGGINS 
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CONCERNING THE SAN FRANCISCO DISASTER 

STATE OF NEW YORK 

Executive Chamber 

Albany 
To THE People of the State of New York : 

Calamity unprecedented has fallen upon the State of Cali- 
fornia. The city of San Francisco, but yesterday the ninth 
city in point of population in the United States, has been 
practically destroyed. It is reported that about 200,000 people 
are homeless. The news of this disaster brings a prompt and 
spontaneous desire to the hearts of our citizens to aid in the 
relief of the thousands who must, temporarily, at least, accept 
the assistance of their fellowmen. 

I urge upon you to give prompt effect to your generous 
feelings by sending without delay such subscriptions as you 
may desire to make, remembering that he gives twice who 
gives quickly. 

The American National Red Cross, of which the Secretary 
of War, the Honorable William H. Taft, is the President, 
through Mr. Jacob H. SchifT, 500 Fifth avenue, New York 
City, who is the Treasurer of the New York Branch; or 
through Mr. Charles Hallam Keep, the Treasurer of the 
National Association at Washington, D. C, will receive con- 
tributions of money, which will be telegraphed to the local 
Red Cross branch in San Francisco as it is received. The 
Red Cross has the advantage of being a powerful and perma- 
nent organization for the relief of the sick and wounded on 
the battle field, the famine stricken and the afflicted through- 
out the world, and I recommend it as a thoroughly reliable 
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and well-organized agency for the transmission and distribu- 
tion of relief funds. 

Given under my hand and the Privy Seal of the State 
at the Capitol in the city of Albany this nineteenth 
[l. s.] day of April in the year of our Lord one thousand 
nine hundred and six. 

(Signed) FRANK W. HIGGINS 
By the Governor: 

Frank E. Perley 

Secretary to the Governor 



REGARDING THE VALPARAISO CALAMITY 

STATE OF NEW YORK 

Executive Chamber 

Albany 
To THE People of the State of New York : 

Following close upon the calamity which devastated San 
Francisco has come similar woe and want to our South 
American neighbors in Chile. 

While the full extent of loss in life and property at Val- 
paraiso is not known yet, there is need of prompt and 
effective aid. In this emergency I call upon the generous 
people of the Empire State to furnish such aid as they can 
to the stricken inhabitants of Chile. 

These contributions may be made through the American 
National Red Cross, of which the Secretary of War, the Hon. 
William H. Taft, is President. Mr. Jacob H. Schiff, No. 
500 Fifth avenue. New York City, is Treasurer of the New 
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York Branch, and checks sent through this agency should be 
made to Mr. Schiff as treasurer. 

Given under my hand and the Privy Seal of the State 
at the Capitol in the city of Albany this twenty- 
[l. s.] eighth day of August in the year of our Lord one 
thousand nine hundred and six. 

(Signed) FRANK W. HIGGINS 
By the Governor: 

Frank E. Perley 

Secretary to the Governor 



THANKSGIVING PROCLAMATION 

STATE OF NEW YORK 
Executive Chamber 

It is always a good thing to give thanks and praise to the 
Almighty God for His great mercies to His people. More 
especially should we do so on those solemn days set apart by 
civil authority for rejoicing, on which we are enjoined to 
recall the blessings which His Providence has bestowed upon 
State and Nation and upon the inhabitants thereof during the 
past year, and in humility and gratitude to beseech a con- 
tinuance of the same. 

He has healed the sick and those who are broken in heart. 
He has preserved peace and order within our borders. To 
the husbandman He has brought forth in abundance the 
kindly fruits of the earth; to the merchant, the manufacturer 
and the laborer He has yielded a plenteous increase. Well 
may we rejoice with a glad spirit. Not only with our lips, 
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but in our lives and in our daily walk should we show forth 
His praise. If we obey not the voice of the Lord nor do 
what is lawful and right our thanksgiving cannot be accept- 
able unto Him. 

I, Frank W. Higgins, Governor of the State of New York, 
in conformity to law and custom do hereby appoint as a day 
of general Thanksgiving the twenty-ninth day of November, 
1906. 

Done at the Capitol in the city of Albany this first day 
[l. s.] of November in the year of our Lord nineteen 
hundred and six. 

FRANK W. HIGGINS 
By the Governor: 

Frank E. Perley 

Secretary to the Governor 
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ANNUAL MESSAGE 



STATE OF NEW YORK 

Executive Chamber 

Albany, January 3, 1906 
To THE Legislature: 

In transmitting my second annual message, I have in mind 
that the Constitution directs me, first, to communicate to the 
Legislature the condition of the State, in order that the same 
may be set forth clearly at the outset as a guide to proper and 
practical legislation on matters of taxation and appropriations, 
and that I am also charged with the duty of recommending 
such matters to the Legislature as I shall deem expedient, in 
order that my policy on legislation may be clearly defined. 
The duty to recommend carries with it the duty to aid in 
carrying out such recommendations. 

Each department of government — legislative, executive 
and judicial — is restricted to the exercise of its legitimate 
functions and one should not be permitted to enter the domain 
of the others. Yet there is, and can be, no clear line of de- 
marcation separating these departments and making them 
wholly independent of one another. Constitutional checks 
and balances are provided, so that no department is supreme, 
even in its own field. The Governor's chief duty is " to take 
care that the laws are faithfully executed," but the Legis- 
lature places restraints upon executive power and responsi- 
bility by its control of the public purse and of the terms and 
methods of appointment and removal of public officers 

13 
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through whose agency the Governor must act. The courts 
may declare laws void for unconstitutionality and the Legis- 
lature may remove judges from office for cause. The Gov- 
ernor is responsible, to a large extent, both for the beginning 
and the ending of important legislation. The duty to recom- 
mend measures and the power to veto bills are his consti- 
tutional warrant for participation in the lawmaking functions 
of government, and mark the limitations beyond which he 
should not pass. 

It is my earnest hope and confident expectation that har- 
mony and forbearance shall continue to characterize the rela- 
tions between the Executive and the Legislature ; that neither 
shall seek to shirk or shift responsibility and that the session 
shall be marked by the passage of all just measures and the de- 
feat of all unworthy or base measures, should any such 
present themselves. 

State Debt 

On September 30, 1905, the close of the fiscal year, the 
total debt of the State amounted to $11,155,660, classified as 
follows : 

Adirondack Park $455,000 00 

National Guard Public Defenses 200,000 00 

Canals 10,500,660 00 

Total $11,155,660 00 

The sinking fund created for the payment of the canal debt 
amounted on the 30th of September, 1905, to $4,607,457.97, 
which, in effect, reduces the amount of the canal debt to the 
sum of $5,893,202.03. The debt maturing during the fiscal 
year consists of $1,270,000 canal improvement bonds issued 
pursuant to Chapter 79 of the Laws of 1895, maturing Janu- 
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ary i, 1906; $55,000 Adirondack Park bonds issued pursuant 
to Chapter 561 of the Laws of 1895, maturing January 30, 
1906, and $200,000 National Guard Public Defense bonds 
issued pursuant to Chapter 672 of the Laws of 1898, $100,000 
of which mature on the first days of May artd November 
respectively; $200,000 of Adirondack Park bonds mature on 
the 1st day of February, 1907. 

Receipts and Expenditures. 

The total receipts of the State Treasurer from all sources 
for the year ending September 30, 1905, were $29,195,569.89; 
the total payments were $28,479,350.51. The actual available 
balance on October i, 1905, was $6,114,532.47. The total 
appropriations in force October i, 1905, amount to $27,583,- 
606.98; which is $3,504,353.10 more than the income of the 
last fiscal year which was applicable to the payment of appro- 
priations. The Comptroller estimates that the revenues for 
the present fiscal year applicable to the expenses of govern- 
ment will be not less than $28,000,000. The State debt will 
doubtless nesessarily be increased by the issue of barge canal 
bonds and highway improvement bonds during the coming 
year. Provisions should, if possible, be made to pay the in- 
terest on such debt and to provide the necessary sinking fund 
for the payment of the principal without increasing the 
burdens of direct taxation. To accomplish this purpose will 
require economy and firm resistance to the steady tendency to 
increase expenditures. 

Taxation 

That the great burden of taxation is local and not State in its 
character, is due to the activities of the local authorities and it 
is rapidly increasing. The cost of the city government of 
New York City for the past six years is as follows : 
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1900 $90,778,972 48 

1901 98,100,413 43 

1902 98,618,600 88 

1903 97,119,031 10 

1904 106,674,95s 09 

1905 110,525,259 04 

The appropriations for 1906 are 116,805,490 37 

The net bonded debt of New York City on December 31, 
1900, was $280,895,762.45. This had risen on November 30, 
1904, to $445,889,941.00. 

All tax measures have their vigorous critics. Taken one by 
one, each may be shown to work hardship and injustice. 
Such criticisms are not always disingenuous. For example, 
the Mortgage Tax Law, which is a law to equalize and reduce 
taxation on mortgages and to prevent tax dodging, is de- 
nounced as " pernicious double taxation." Obviously, those 
who make this argument seek the exemption of all mortgages 
from taxation, rather than the restoration of the old law under 
which taxation of mortgages was not only double in the sense 
in which that term is used, but also grossly uneven and 
discriminating and at a higher rate. Opponents of each form 
of indirect taxation state their disinterested economical belief 
in the general property tax, which experts in taxation say 
is worthy only of an age of mental and moral darkness -and 
degradation; inequality of assessment, failure to reach per- 
sonal property and incentive to dishonesty being among its 
more glaring defects. Governor Roosevelt said in 1899 ^^^^ 
"our system of taxation is in utter confusion, full of injus- 
tices and queer anomalies." A fundamental problem which 
confronts the State, now as heretofore, is that of bringing 
about greater fairness in distributing the weight of taxation. 
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Mediaeval survivals, selfish expedients and inequitable make- 
shifts should, wherever possible, be superseded by provisions 
that shall better realize the principles of justice which should 
govern the State in its relations with the citizen. 

In dealing with the problem of tax reform it must be re- 
membered that we live in a practical world, and that volun- 
teers for the purpose of carrying the load of direct or indirect 
taxation will be few. Men who would not dodge their 
creditors have no scruples in evading the tax collector. We 
may content the class that opposes the mortgage tax by 
exempting personal property and putting the additional burden 
on land. We may satisfy the class that opposes the stock 
transfer tax by shifting the burden to transfers on the Pro- 
duce Exchange, but as we tranquilize one element we arouse 
another, and no lasting peace is possible until a fair final settle- 
ment of the question is had. 

The last session of the Legislature was characterized by 
special attention to the subject of raising revenues sufficient 
to meet the obligations of the State. Charitable bequests 
were exempted from the transfer tax. The Mortgage Tax 
Law and the Stock Transfer Tax Law were adopted. The 
tax on the surplus of savings banks was allowed still to 
remain on the statute books. What was left undone showed 
a lamentable disregard for party honor. I again recommend 
that the tax on the surplus of savings banks be repealed, and 
I urge you to give the other measures a fair trial, perfecting 
them if necessary, before interfering with their fundamental 
principles. ' With proper economy the revenues of the year 
will be sufficient and, at present, no necessity for new taxes 
confronts us; but the barge canal debt and the highway 
improvement debt will introduce additional reasons for 
further study of the tax problem. 
2 
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I desire to call attention to the construction given by the 
courts to Sec. i8i of the Tax Law, imposing a license tax 
upon foreign corporations doing business in this State. It 
has been held that a foreign corporation which employs all 
its capital in the State of New York should be assessed upon 
its capital employed here and not upon its capital stock. In 
other words, a foreign corporation, organized say in South 
Dakota, can authorize and issue $3,000,000 of stock, largely 
diluted with water, actually employ only $200,000 in this 
State, do business only in this State, and have its license fee 
computed on the basis of $200,000; while a like domestic 
corporation would be required to pay an organization tax on 
its entire capital stock of $3,000,000. A corporation, organ- 
ized elsewhere to do business in this State, and which is a 
foreign corporation in name only, thereby obtains an unfair 
advantage over the legitimate domestic corporation which is 
incorporated under our laws and does not seek to evade 
taxation. 

I recommend that a commission, consisting in part of mem- 
bers of the Legislature and in part of persons in private life, 
be provided, whose duty shall be to inquire into the subject of 
assessment and taxation for State and local purposes, the 
operation and effect of the laws relating thereto, and the 
expediency of revising and amending such laws so as to estab- 
lish a more equal and just system of raising public revenues. 
The time seems ripe for such a commission in this State to 
present a comprehensive plan to rationalize the present tax 
system. 

Insurance 

The magnitude and extent of the business of life insurance 
is startling, even after a year of discussion and agitation. 
At the end of December, 1904, forty-two companies doing 
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business in the State of New York had total gross assets of 
$2,454,669,436.63. For the year ending December 31, 1904, 
these companies had received in premiums $489,542,922.04, 
and they had a total income from all sources of $580,743,- 
959.14. The disbursements for commissions to agents on this 
business amounted to $67,086,887.97; the salaries, medical 
fees and payments to employees were $36,537,255.98 and 
other disbursements were $33,395,686.55. The total number 
of policies in force December 31, 1904, of the forty-two com- 
panies named, was 9,949,722, insuring $10,028,090,981. The 
business may be roughly divided in halves between three 
great companies existing under the laws of New York on the 
one side and the remaining companies on the other. The 
problem of State regulation of insurance has become one of 
overshadowing importance. It calls for calm, courageous 
and intelligent treatment. We must aim to cure, not to kill; 
to preserve, not to tear down. Great companies have, in the 
past ten years, been heaping up riches almost beyond the 
dreams of avarice. They deal with amounts rivaling in magni- 
tude the cost and indebtedness of national governments. The 
average policy holder has rested content in a belief in their 
financial soundness and in the integrity of their managers. 
Self-denial, prudence, foresight, and a desire to protect the 
family and to provide for old age have given a ready ear to 
the eager and persistent solicitations of lavishly paid agents, 
until the hopes and fears of our people find general expres- 
sion in their life insurance investments. This enormous busi- 
ness has been done under laws most generous to the com- 
panies. While the State permits none to transact the business 
of life insurance within its borders without an official certifi- 
cate of authorization and provides for the examination of 
the officers and agents of such companies under oath with 
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reference to their business, such examinations are conducted 
with a view to ascertaining solvency and not for the purpose 
of otherwise interfering with the discretion of the directors 
in making investments, paying salaries, distributing surpluses 
and other matters involving the internal management of a 
solvent company. It is to the credit of the State that no 
insurance company has failed in recent years. 

State supervision, not State regulation, has been authorized 
by law, yet inconsistently enough §56 of the Insurance Law 
guards the companies from any but State action which shall 
interfere in any way with the prosecution of the business of 
said companies through the equitable remedies of accounting 
or injunction. 

The courts have been no less liberal than the Legislature. 
They have decided that the holder of a policy, even in a 
mutual company, is in no sense a partner of the corporation 
which issued the policy; that the relation between the policy 
holder and^ the company is one of contract, measured by the 
terms of the policy ; that upon the payment of premiums the 
money immediately beconies the property of the company and 
no title thereto remains in any of the policy holders; that no 
trust relation exists between company and policy holders and 
that no distribution of the surplus can be compelled by a 
policy holder, except where wrongdoing or mistake is affirm- 
atively alleged and proved. The officers and managers of life 
insurance companies have been permitted, without let or 
hindrance, to fix the terms of the contract and to determine 
how much of the surplus should be distributed to policy 
holders, and when, and how much retained by the company. 
Funds have continued to grow until their control for specula- 
tive purposes and various subsidiary enterprises has been 
enough to make vast fortunes for their custodians and until 
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princely salaries have become trifling compared with the 
magnificent total of assets. The bitter struggle for the con- 
trol of the Equitable last winter brought scandal and discredit 
upon great managers of the insurance business, and aroused 
the public from confidence and indifference to the keenest 
interest in the subject. The policy holder now demands 
something better from the State than a guarantee pf solvency. 
He has learned that his insurance will be cheaper and safer 
when the companies are compelled to invest their assets for 
his benefit exclusively, and are prevented from diverting 
funds to the individual undertakings of speculative directors 
and to the payment of vast salaries and exorbitant commis- 
sions, gratuities to men of influence and contributions for 
political campaign purposes. He invokes the power of the 
State to shield him more effectively and to curb the com- 
panies and their directors. 

It is improper for me at this time to anticipate the report 
of your committee which has conducted its trying duties with 
ability, courage and success, nor shall I seek to outline a new 
Insurance Law. Legislative action prior to the presentation 
of the report would be injudicious and premature. 

You will be called upon to make a radical revision of the 
law for the benefit of investors in life insurance and for the 
regulation and restraint of the companies. We may well 
consider at this time the expediency of providing for more 
thorough regulation by the Department of Insurance. Under 
the new Insurance Law of Germany not only are thorough in- 
vestigation and publicity insured, but the government direc- 
tor actually enters into the business methods of the corpora- 
tion. The law requires that the funds of the company be 
invested only in certain prescribed securities, all of which are 
devoid of speculative character, such as attaches to corporate 
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stocks of every description ; limits the commissions of agents 
and regulates with much detail the management of the com- 
panies. We can learn much from a careful examination of 
this law, although some of its provisions may be deemed too 
paternal for our differing conditions of business and political 
life or objectionable as leaving too much to the discretion 
of the Insurance Department. 

The funds of insurance companies should sacredly be safe- 
guarded for the policy holders by the State and every element 
of personal gain eliminated from their management. To ac- 
complish this result it has been suggested that large amounts 
ought, for the safety of the insured as well as for the good of 
the community, to be invested in bonds secured by mortgages 
on real estate at a conservative valuation; that deposits with 
or loans to moneyed corporations should be subject to suit- 
able restrictions; that the control of subsidiary companies 
should not be permitted ; that insurance directors should have 
no conflicting business connections ; that investments in cor- 
porate bonds should be regulated so as to prevent speculation 
and loss from an attempt to^ float doubtful enterprises; that 
policies should be of standard forms so that the abuses arising 
from ambiguity, complexity and incompleteness of the con- 
tract may be eradicated and the contract made definite in 
form and substance; that a uniform system of audits and 
accounts should be prescribed by the Insurance Department; 
that full publicity to policy holders should be assured; that 
deferred dividend policies should be prohibited or greatly 
restricted; that policies should be further safeguarded from 
forfeiture; that an equitable distribution of the gains of the 
company to the policy holders entitled thereto should be re- 
quired; that policy holders should have an effective voice 
in the government of the companies and that the discretion 
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of the directors should be subject to judicial or administrative 
review. 

The eyes of the whole world are now turned toward New 
York and if this Legislature does not produce an insurance 
law which shall be drastic but practicable, radical but sane, 
in a spirit which shall be courageous but not hysterical, it 
will fail to meet the expectations of those who have confi- 
dence in the ability of popular government to solve its own 
problems as they arise. 

Future eflfective action by Congress or the Federal Gov- 
ernment is not probable and the possibility of such action 
should not retard for an instant the work of the State. 

While life insurance has received almost exclusive atten- 
tion it cannot be assumed that other corporations dealing in 
indemnity and investment contracts have been blameless, and 
a word of caution may not be amiss regarding assessment 
associations, accident insurance companies, co-operative fire 
insurance companies and the like. Better allow free and un- 
regulated insurance than permit such concerns to exist under 
laws which do not protect our citizens but enable the pro- 
motor of doubtful schemes to beguile the investor to financial 
disappointment and fatten himself on false promises and 
deluded hopes. 

Canals. 

A total of 3,226,896 tons was carried on all the canals of 
the State during the season of 1905, in comparison with 
3,138,605 tons carried in 1904; a gain of 88,291 tons. From 
a financial standpoint the past season is the best that boat- 
men have known in many years, although the total of tons 
carried was less than in any previous year excepting 1904. 
Profitable rates were paid, not only on way traffic but on 
through freight. Railroad congestion of through freight con- 
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tributed to this condition, not alone in supplying an abund- 
ance of freight to be carried, but also in forcing a greatly 
increased rate until, during the last month of navigation, 
boatmen received five cents a bushel for carrying grain from 
Buffalo to New York. The slight increase in tonnage over 
last year does not completely reflect the improved condition, 
so far as canal traffic is concerned. There has seldom been 
so little interruption to navigation. The structures have been 
maintained in good operating order, and there has been at 
all times a sufficient supply of water. From a physical stand- 
point, as the canals have been operated, there is no doubt 
but that a total of 10,000,000 tons could have been handled, 
and this amount of freight could have been secured by the 
canals but for the lack of seaworthy boats. The number of 
boats constructed annually during the last ten years has 
shown a constant decrease, and during the last five years the 
number of new boats added has not exceeded from six to 
ten in any one year. Older craft have been rapidly going out 
of commission, and a large number of boats navigating the 
canals are so dilapidated as not to be accepted as insurance 
risks. 

The total appropriations for the fiscal years 1905-6 for lock 
tending and ordinary and extraordinary repair purposes were 
$17,000 less than the amount appropriated for the previous 
fiscal year. I believe that all legitimate demands will be met 
if $7S,ooo less shall be appropriated for these purposes by 
this Legislature than was appropriated last year. Such ex- 
penditures only as are necessary to maintain the present 
waterways until such time as the barge canal shall be avail- 
able for traffic should be made. That economies may be 
effected without injury to the operation of the canals is well 
Hlustrated by the results accomplished on the Black River 
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canal. This canal previous to 1905 was operated as two sec- 
tions, which have been consolidated, with the result that the 
cost of maintenance and operation has been reduced from 
$36,380.23 in eight months of 1904 to $25,897.14 in the cor- 
responding months of 1905 ; a saving of $10,483.09, or over 
28.8 per cent, having been made without any loss in efficiency 
of operation. 

Barge Canal Work 

The total of obligations incurred and expenditures made by 
the Superintendent of Public Works up to December 4, 1905, 
for expenditures through his department on account of the 
barge canal, is $4,368,034.21. This includes an item of 
$39,586 for expenditures on account of the board of ap- 
praisers and examiners, consisting of three persons who are 
provided with a secretary, and who were appointed pursuant 
to Chapter 335 of the Laws of 1904. This board is given no 
power to settle with land owners absolutely, but may merely 
negotiate and recommend settlements. The total amount of 
land appropriated for barge canal purposes for the six con- 
tracts already awarded is about 2,100 acres. Of this amount 
the board of appraisers and examiners has made agreements 
for and the Canal Board has approved the purchase of about 
71 parcels, containing about 475 acres having a value of about 
$116,000. It would seem that this machinery is unneces- 
sarily expensive and unwieldy and that the work, both of 
examination and appraisal and of negotiating settlements, 
might better be done by single individuals working in an 
unostentatious manner after the method followed by railway 
companies in securing their right of way. While the gentle- 
men composing the board of appraisers have doubtless dis- 
charged their duty in accordance with the law, it would seem 
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that a change of the method would produce favorable results, 
both as to cost and efficiency. 

The amendment to the Code of Civil Procedure with refer- 
ence to the jurisdiction of the Court of Claims, requiring 
claimants to file a notice of claim within six months after the 
alleged claim shall have accrued and giving the Superintend- 
ent of Public Works timely notice of claims, has enabled the 
State successfully to defend a class of cases which heretofore 
have been established because of lack of proof on the part of 
the State. 

Attorney General 

Many actions of the utmost importance have been con- 
ducted to a satisfactory conclusion by the law department pf 
the State during the present year. In law suits relating to 
taxation the Attorney General has met with gratifying suc- 
cess. Election frauds have been vigorously and speedily 
prosecuted and convictions obtained in cases of great im- 
portance. The litigations of the numerous departments have 
received thorough consideration. 

I recommend the consideration of the enactment of appro- 
priate legislation looking to a more economical administra- 
tion of the estates of defunct corporations which have been 
placed in the hands of receivers in actions brought by the 
people through the Attorney General upon reports of the 
Insurance or Banking Department. The present system in- 
volves serious and needless expense for receivers' and at- 
torneys' fees which often falls upon people of moderate 
means and results in real hardship. 

I also recommend that inasmuch as assessments under the 
special franchise tax are made by the State Board of Tax 
Commissioners for the benefit of the localities only, which 
receive all the taxes due from the corporations, the law 
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should be amended so as to relieve the Attorney General 
from the difficult and exacting duties now imposed upon him 
of defending these assessments, and to impose the responsi- 
bility and expense upon the localities that reap the benefits 
of the tax. 

Election Reform 

Experience constantly points the way to the revision if not 
to the improvement of our election methods and laws. The 
tendency is properly towards honesty, secrecy and simplicity. 
Corrupt practices are now rigidly prohibited by the Penal 
Code. Faithful officials backed by patriotic citizens have 
been able to do much to purify the ballot and lessen the cost 
of elections, without the aid of additional legislation. 

The new corrupt practice acts, modeled on the English 
statute, limit the legal expenses of candidates, call for sworn 
itemized statements from political committees of moneys ex- 
pended by them, and permit a defeated candidate or an 
elector to secure a judicial investigation of any alleged case 
of corrupt practices at elections, the charge, if sustained, to 
invalidate the election and disqualify the guilty candidate. 
The object of such legislation is meritorious and meets my 
cordial approval. It must be remembered, however, that the 
adoption of such a measure, ideal in its terms and stringent 
in its provisions, will serve to eliminate or reduce corruption 
and venality and guarantee that public officers shall be chosen 
solely for ability and honesty only so far as it is in practical 
accord with public sentiment. 

I recommend to your careful study the operation of such 
laws in other jurisdictions. 

Political contributions by business corporations are illegal 
and ultra vires. No such corporation exists which includes 
among its lawful purposes the right to donate its moneys to 
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influence an election. The practice is morally, as well as 
legally, wrong. The entity known as a corporation can have 
no political principles to sustain aside from those of the indi- 
viduals who compose it. Its contributions are influenced by 
busines3 and not by patriotism, and, hke other investments, 
are made in the hope and expectation of financial return or to 
avert threatened pecuniary injury. I recommend that the 
making of political payments by corporations be made a penal 
offense and that all officers and agents of such corporations 
knowing or approving thereof be subject to fine and im- 
prisonment. 

A growing sentiment exists in favor of direct nominations 
for political office, without the intervention of nominating 
conventions more or less remote from popular control. It 
is urged that direct primaries call out a more genuine ex- 
pression of the desires of the electorate, with greater freedom 
from boss control than the present system, bring party candi- 
dates nearer to the people and make them more directly re- 
sponsible to the people. The object is praiseworthy and de- 
seryes recognition. 

The new method as at present developed has grave faults 
as well as attractive features and a careful consideration^ of 
the eflfect of primary laws of other States should precede any 
attempt to model legislation thereon. While every induce- 
ment should be offered to the citizen to participate in the 
making of party nominations, our greatest need is not more 
laws but better morals, more respect for the spirit of law, 
and greater readiness to perform the duties of citizenship. 

The ballot law should be simplified wherever possible, so 
as to permit the voter easily to give free expression to his 
intent without danger of vitiating his ballot. 
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Constitutional Amendments 

Seven amendments to the fundamental law of the State of 
great importance were adopted by the people at the recent 
election and became a part of the Constitution on January ist. 
For the most part, these amendments gave rise to but little 
discussion and it is not strange that many electors, unable to 
act intelligently upon them, refrained from voting. 

The practice is not to be commended of submitting numer- 
ous, disconnected and complicated constitutional amendments 
to popular vote, as in the case of four of the seven voted on, 
two years after their final approval by the Legislature, with- 
out the aid of an address to the people explaining their pur- 
pose and object. The provision that a majority of the elec- 
tors voting thereon shall be sufficient to ratify constitutional 
amendments is necessary and salutary, but greater care should 
be taken to call forth a large and intelligent vote. 

The amendments may be briefly summarized as follows : 

State Debt. Article VII, § 10, as amended, provides that, 
in the future, provision may be made for the payment of the 
principal of any State debt, authorized by the people, within 
fifty years (instead of eighteen years, as formerly) from the 
time of the contracting thereof, and also allows the Legis- 
lature to provide for the issue of bonds to run for a period 
not exceeding fifty years in lieu of bonds heretofore author- 
ized but not issued; and Article VII, § 11, permits the Legis- 
lature, when the revenues from indirect taxation are adequate 
in amount, to reduce and in time to abolish the direct annual 
tax which the Constitution has previously required to be 
levied to pay the principal and interest of such debts. The 
Legislature should, in my judgment, avail itself of the author- 
ity conferred upon it by these amendments. 
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Judiciary, The amendment to Article VI, § 2, is self-opera- 
tive and permits an appellate division justice to hold terms of 
court in any other department of the State while not actually 
engaged in performing the duties of such appellate justice in 
the department to which he is designated. 

This is a minor measure of relief for crowded court calen- 
dars as compared with the amendment to § i of Article VI, 
permitting the Legislature from time to time to increase the 
number of justices in any judicial district in accordance with 
the population thereof. 

The office of justice of the Supreme Court is one of the 
highest dignity and importance. The right of the citizen to a 
speedy determination of litigation is sacred and the law's 
delays are a scandal to the State. The taxpayers, who are 
supporting the judiciary, are entitled to call upon the courts 
to decide questions concerning which they cannot agree with 
their adversaries, and they should not be put to the alternative 
of making sacrifices or waiting several years for a judicial 
decision on the merits of their claims. The Legislature 
should proceed under this amendment with an eye single to 
the correction of evils due to an inadequate judiciary and with 
no thought of multiplying unnecessarily the number of jus- 
tices to gratify the ambitions of impatient aspirants to the 
bench in districts now adequately provided for. The amend- 
ment is permissive merely. The authority it confers need 
not be exercised at once or in full. I recommend that a bill 
be framed with due consideration of the needs of each locality 
and with proper respect for the dignity of the judicial office. 

The same amendment permits the Legislature to erect a 
new judicial district out of the second judicial district as now 
constituted. 

Labor. The Legislature may now regulate and fix " the 
" wages or salaries, the hours of work or labor, and make 
" provision for the protection, welfare and safety of persons 
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" employed by the state or by any county, city, town, village 
" or other civil division of the state, or by any contractor or 
" subcontractor performing work, labor or services for the 
" state, or for any county, city, town, village or other civil 
" division thereof." 

Improvement of Highways. The Legislature may, under 
§ 7 added to Article XII, create a debt, or debts, for the 
improvement of highways, not exceeding in the aggregate at 
any one time the sum of $50,000,000. Ample provision is 
hereby made for payment by the State of its share of the cost 
of good roads, without the large appropriations from annual 
revenues which would otherwise be necessary to carry on the 
work under existing laws. I renew my recommendation of 
last year that the work of highway improvement be done in a 
thoroughly scientific manner under the comprehensive and 
symmetrical plan, so that permanent public works of real 
value shall result, and I also suggest that shade trees be 
planted along all improved roads for their protection and 
adornment, and that provision for the elimination of grade 
crossings be included in the plan of highway improvement, 
wherever practicable. 

Debt Limitation of New York City, A self -operating 
amendment to Article VIII, § 10, permits the City of New 
York to incur debts for the supply of water which shall not 
be included in determining the debt limitation of said city. 

Alteration of Senate Districts and Apportionment 
OF Assemblymen 

The Constitution directs that at the first regular session 
after the return of every enumeration of the inhabitants of 
the State, the Legislature shall alter the Senate districts and 
reapportion the members of Assembly in accordance with the 
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procedure set forth in detail in sections four and five of 
Article III. This duty will, no doubt, receive the prompt and 
careful attention that its importance demands. The rule of 
apportionment is clear and definite. It aims to prevent gerry- 
mandering and to produce, as near as may be, entire equality 
in the distribution of political power throughout the State. 

Protection to Niagara Falls 
More than twenty years ago the State of New York sought 
to redeem the Falls of Niagara from vandalism by restoring 
the surrounding scenery to its primeval beauty and creating a 
State reservation as a free pleasure ground for the people. 
It has spent large sums of money in the establishment and 
maintenance of the Reservation and many thousands of visit- 
ors enjoy its privileges yearly. This State and the Dominion 
of Canada have in the past been engaged in an unworthy 
rivalry in granting franchises of incalculable value to power 
development companies permitting them to take water from 
the Niagara River above the Falls for commercial purposes. 
The privileges granted to these companies now constitute a 
real menace to Niagara. The State of New York cannot 
carry on the work of preservation effectively without the aid 
of an international agreement to protect the cataract and the 
river from spoliation. It can, however, in some degree, 
repair the mischief already done (i) by limiting the amount 
of water which may be taken from the river by the New 
York companies now engaged in developing power, (2) by 
repealing all undeveloped charters, of which several remain on 
our statute books, dormant if not defunct, and (3) by insti- 
tuting legal proceedings for the forfeiture of the charters of 
any companies which may be guilty of misuse of their fran- 
chises or abuse or usurpation of powers. I earnestly desire 
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to impress upon the Legislature a due sense of the responsi- 
bility of this State for the protection and preservation of the 
grandeur and beauty of Niagara Falls. 

Local Option 
The Court of Appeals held some years ago that the Liquor 
Tax Law, like all previous excise laws, is not a " tax law " in 
the proper sense, as it does not have for its primary purpose 
the raising of revenue for the support of government, but is a 
law enacted under the police power, for the primary purpose 
of controlling and limiting the liquor traffic. The tax is for 
the protection of the community and not for the protection of 
the person from whom it is exacted. The local option pro- 
vision for towns is inconsistent with a purpose to encourage 
the traffic or make it an ordinary source of revenue. Under 
this construction of the law it seems illogical for the State to 
impose the traffic upon cities, villages or other local civil divi- 
sions of the State, against the wishes of a majority of the 
inhabitants. Liquor legislation unsupported by local public 
sentiment .is impotent, but it is entirely consistent with the 
theory of the law to permit any locality to vote upon the ques-, 
tiOn of prohibiting the sale of liquors. The disposition to 
look upon the law as a great revenue producer should not 
blind the Legislature to its moral duty to regulate and restrain 
the traffic in accordance with local sentiment and to aid the 
localities in regulating their own policy in regard thereto. 

Regulation of Public Utilities 
Private companies control our railroads, telegraphs, tele- 
phones, gas and water supplies and other services which have 
become necessary to the daily lives of many of our citizens. 
Such companies are quasi-governmental agencies, vested with 
3 
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the sovereign power to condemn private property for their 
uses. They are permitted to exist because the State delegates 
to them its own functions for convenience and economy and 
to promote industrial development. Such corporations should 
be tolerated only so long as their rates are reasonable and 
their service prompt and efficient. 

It has been suggested by a learned justice of the Supreme 
Court of the United States that such companies have not even 
the constitutional right to a profit on their investments and 
that while they cannot be required to do business at a loss, 
they may be compelled to content themselves with a return 
equal to the cost of operation and maintenance. So radical a 
theory has not been adopted, but that it should be declared 
from the bench of our most eminent and conservative tribunal 
is a significant suggestion of the power of the people to regu- 
late public service companies, or failing therein, to exercise 
their functions directly through government. State or local. 

In Great Britain the rate for gas in municipal plants aver- 
ages 64c. a thousand, while in a number of the cities it is as 
low as soc. In the United States the average charge is $1.25 
per thousand. It ill becomes the State to protect public 
service companies in extorting unjust charges from the con- 
sumer. Corporations are but associations of individuals. 
The act of incorporation does not make them outlaws nor 
deprive them of natural rights ; nor, on the other hand, does it 
set them above the law. A careful investigation of the gas 
problem in New York City by a competent and conscientious 
legislative committee resulted in the recommendation of an 
8o-cent rate to be established by law. A prima facie case 
was made out. The action of the Legislature was subject to 
judicial review. Yet relief was refused. I urge a further 
consideration of this question on your part. 
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State Water Supply Commission 
The present law requires only municipal corporations to 
submit their plans for sources of water supply to the State 
Board for approval. This provision should be amended so 
as to include persons and private corporations condemning 
lands for sources of public water supplies. 

Charities and Insane 

More patients have been discharged as recovered from the 
State hospitals for the insane during the year last past than 
for any year heretofore reported. The number of patients 
discharged in an improved condition is larger than for some 
years past. The net increase of our State hospital population 
has been the lowest for any one year of the past fifteen. 

The steady improvement that has been going on in the 
management of the public and private charities of the State 
for the past ten years still continues and the institutions are 
for the most part in excellent condition. The United States 
census reports show that in no other State of the Union is 
such generous provision jnade for the care of the sick poor. 
Charitable institutions and hospitals for the insane cost the 
State upwards of eight million dollars annualUy, which is far 
in excess of the cost of any other department of the State 
government. The state appropriates about six million dollars 
for educational purposes and about one million each for its 
judiciary, prisons and national guard. State departments, 
commissions, etc., cost about one and a quarter millions 
annually, and the Legislature costs about the same amount. 
Charities and insane represent about 30 per cent, of the entire 
cost of the State government. The State is the greatest of 
modern philanthrophists. It should care for, at public 
expense, all who are properly State charges and none who are 
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not properly State charges. It should maintain its institu- 
tions for the welfare of the whole people and not for the 
accommodation of individuals. It should be just, rather than 
generous. It should maintain no palaces but only plain, 
comfortable, utilitarian homes. It should give equal attention 
to the prevention and to the cure of poverty and disease. 

Philanthropic people and organizations may be relied upon 
to sound the alarm at the first indication that our hospitals 
and charity homes are being exploited by politics or business. 
The crowded tenement, the sweat shop, child labor and 
kindred evils of congested centers of population warn us that 
health, life and decency are threatened by conditions which 
produce pauperism, disease and crime. If the State causes 
poverty, kind treatment of the pauper is a belated atonement. 
How to prevent insanity is a greater problem than how to 
treat the insane. To endeavor to prevent the unhappy con- 
ditions we are fruitlessly trying to cure or relieve today should 
be our aim. 

The Craig Colony for Epileptics is in need of a large new 
building for the treatment of imbecile and insane epileptics 
and those requiring custodial care who cannot be treated to 
advantage by the cottage system but can better and more 
economically be cared for in a single building. Provision 
should be made for such a building, which should be plain and 
simple in construction but of adequate size to receive that class 
of epileptics still confined in the county almshouses. 

Labor 

The Department of Labor cannot adequately discharge the 
duties imposed upon it by law without a sufficient force of 
active and capable inspectors, properly remunerated. Thirty- 
three inspectors now inspect approximately 35,000 factories 
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and from 10,000 to 15,000 tenements in New York City. The 
number, never too large, is less than it was prior to 1901. 
The Department is crippled for effective work, particularly in 
the centers of population, where the greatest vigilance is 
required. It has neither the force nor the time to compel 
compliance with the law. I recommend such an increase in 
the number of factory inspectors as may be necessary to 
enable the Department to do systematic and thorough work. 
It would be well in this connection to grade salaries and make 
provision for the promotion of efficient and experienced 
• employees and those possessing special qualifications. 

The efficient and conscientious Commissioner of Labor 
advises me that the Free Employment Bureau, maintained by 
the State in New York City, is of doubtful expediency. In 
effect the bureau has become an intelligence office for women 
domestic servants. It seems unnecessary for the State to 
continue to maintain this agency. State regulation and 
supervision of private employment agencies would have a 
more far-reaching and beneficial effect upon the labor situation 
in the State in general. 

Education 
The reports from the cities and school districts throughout 
the State indicate a steady and healthy growth in the system 
along right lines. Between forty and forty-five millions of 
dollars have been expended by the public schools of the State 
while several milllions more have been expended by the pri- 
vate academies and colleges. Additional teachers and instruct- 
ors have been employed and the increased attendance indi- 
cates the interest which the people of this State feel in educa- 
tional matters. The willingness with which boards of educa- 
tion comply with all requirements for additional facilities in 
the line of buildings, apparatus and equipment is indicative of 
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the fact that nothing short of the best educational advantages 
will satisfy our people. ' 

The number of days attendance in the high schools of the 
State is shown to be more than two millions greater than that 
of the previous year. This is partly, if not largely, due to the 
workings of the law providing free tuition in the high schools 
to pupils from districts where no high school is maintained. 

Illiteracy in the State. 

Of our State population, lo years of age and over, five and 
one-half per cent, can neither read nor write. There are 
eighteen States with a smaller percentage of illiteracy. The 
percentage has been precisely the same in the State of New 
York in the last three censuses. In 1870 it was about seven 
per cent. In the country at large it is above ten per cent. It 
is often assumed, apparently with undue haste, that the 
heaviest percentage of illiteracy is in the City of New York 
and among the more recent immigrants from other countries. 
The truth is that the percentage of illiteracy is decidedly lower 
in the City of New York than in several of our rural counties, 
and that there are more illiterate children in the State between 
the ages of ten and fourteen (ordinarily the last years of ele- 
mentary school attendance), who are the children of native 
born than of foreign born parents. The facts are essentially 
the same as between the other cities and the rural districts. 

The explanation is doubtless to be found in part in the 
superior and more convenient school accommodations in the 
cities, but there is some reason to think it may also be found 
in the more general enforcement of school attendance laws in 
the cities. 
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Certain it is that there is too much illiteracy in the State. 
It is often much larger than in the European countries with 
which we would be disposed to be compared. The figures for 
exact comparisons do not seem to be available, but such as we 
have seem to show too clearly that the percentage of adult 
illiteracy in the State of New York is slightly more than in 
England, France, Scotland and the Netherlands, but it is fifteen 
times larger than in Denmark, thirteen times larger than in 
Switzerland, and twenty times larger than in Norway and 
Sweden and the great German Empire. 

We ought at least to do as well as the best of them in 
raising the uniform intellectual level. Whatever is done in 
the schools should be exactly done, and should relate to the 
conditions in which the people live and the vocations which 
they are to follow. The rate of illiteracy will be reduced by 
perfecting and enforcing the compulsory school attendance 
law and the child labor law. To these ends the interest of 
the Legislature is earnestly invited. 

Public Health 

The State Department of Health is charged by law with 
functions of vital importance. The prevention and control of 
epidemics; the inspection of food and drink to prevent the 
sale of adulterated articles; the examination of plans for 
sewerage and sewage disposal, and the prevention and sup- 
pression of the pollution of public water supplies are a few 
of the more important of such functions. This work cannot 
be done without sufficient appropriations. It deals intimately 
with the usefulness and comfort of the people. The State 
has imposed these duties upon the Department and should 
provide adequately therefor. Readiness to prohibit and re- 
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luctance to make the prohibition effective are companion 
vices of our legislation. They result in a lamentable array 
of commendable but emasculated statutes, which should be 
vitaHzed or repealed. 

Agriculture 

The decrease of our rural population which has gone on 
steadily for many years must be checked, if any practicable 
method can be devised, in order to counteract the drift of 
population to the city and to prevent the depreciation of farm 
values. Intensive agriculture must take the place of the old- 
fashioned methods now adapted only to large farms of high 
natural productivity. We should produce more milk, cream, 
butter, poultry, eggs and fruit. Scientific instruction in 
modern methods serves to elevate and dignify the farmer's 
vocation, and make it more remunerative and agreeable. 

The State Fair, under the management of the State Fair 
Commission, has shown rapid development in all its depart- 
ments. The number of the exhibits and the attendance have 
steadily increased. Notwithstanding the unfavorable weather, 
the attendance last year was larger than ever before — exceed- 
ing 50,000 on a single day. The Commission was able to 
turn back to the State Treasury last year more than $30,000. 

The Fair has outgrown the present accommodations. The 
buildings are inadequate in number and size and are ill 
adapted properly to house the exhibits. In consequence a 
large proportion of such exhibits have to be placed in tents 
and temporary structures. 

The time seems to be near when a comprehensive plan 
should be prepared and adopted for the construction of a new, 
harmonious and complete system of modern permanent build- 
ings adequate to the needs of the various departments of the 
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Fair. Much has been done to emphasize and to maintain the 
commercial, financial and industrial supremacy of the State; 
the same encouragement should be extended to the develop- 
ment of our great agricultural interests. 

Forest, Fish and Game Commission 

This Department offers an ample field for the activities not 
only of the lover of open-air sports and pastimes, but also of 
the administrative officer, having in charge vast property 
holdings of the State, which must be kept free from un- 
licensed intrusion and which might be made a source of 
revenue to the State. Governor Black said in 1898 that *' the 
" time will come when the State will reap a large revenue for 
" itself and still retain the woods, open to the public, protect- 
" ing the sources of water, growing and yielding under 'in- 
" telligent cultivation.'' It is to be trusted that the State will 
not forever ignore the theory and practice of scientific 
forestry and that it will not only protect the wilderness con- 
stituting the forest preserve in its natural state but will also 
encourage by precept and example the cultivation of forest 
tracts for economical purposes. No department calls for 
more unselfish devotion to the interests of the State. It 
should be administered, as I believe it now is, primarily with 
a view to the protection of our forests, fish and game, and 
secondarily with a view to making the Department more 
nearly self-sustaining, through the vigorous prosecution of 
wrongdoers and through the development of revenue features. 

The Forest, Fish and Game Law is confusing because it 
includes many amendments incorporated in it at different 
times. It should be carefully re-codified and made clear and 
consistent and as permanent as possible. 
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Prisons and Penal Legislation 

I have appointed, under the provisions of Chapter 718, 
Laws of 1905, a commission to inquire as to the most practical 
methods of providing modern prison buildings, which com- 
mission will report to the Legislature on or before the ist 
day of February, 1906. 

I have also appointed, under the provisions of Chapter 714, 
Laws of 1905, a commission to make inquiry into the opera- 
tion of the probation system of the State and report to the 
Legislature thereon. 

The reports of these commissions should be of great value. 
The State should carefully frame its system of sentencing, re- 
leasing on parole, and caring for prisoners in penal institu- 
tions so that crime may be lessened and that punishments 
may tend towards reformation rather than retribution. 

Your attention is directed to what seems an anomalous 
condition in regard to our laws regulating the punishment of 
boys, sixteen years of age and over, convicted of misde- 
meanors. No class needs reformatory treatment and trade 
instruction more than these boys, of whom some ten thou- 
sand are committed annually to jails and penitentiaries, be- 
cause no other provision is made for them. Youthful male 
felons may be sent to Elmira ; boys under the age of sixteen 
may be sent to Randall's Island or Rochester; girls and 
young women to Hudson, Albion or Bedford. Some pro- 
vision should be made to save these boys from permanent 
criminal careers and keep them out of jails and penitentiaries, 
where they can receive no reformatory treatment. The 
county penitentiaries might be taken under State control and 
one or more of them utilized for this purpose. No good 
reason seems to exist for dividing between State and county 
the charge of persons convicted of crime. All such have 
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:sinned against the State and should be under State super- 
vision. The population of the penitentiaries has decreased 
from 4608 in 1895 to 2229 in 1905, a decrease of more than 
50 per cent. The jails should be used only for the detention 
of civil prisoners and persons awaiting trial, and possibly, 
petty misdemeanants sentenced for short terms for public 
intoxication and minor offenses. 

Massachusetts-New York Boundary Line 

The State Engineer and Surveyor, in co-operation with the 
-Commonwealth of Massachusetts, re-located and re-monu- 
mented the entire boundary line between New York and 
Massachusetts as long ago as 1899. Bills were introduced 
■at the first session thereafter in the legislatures of both States, 
•establishing the boundary line. The Massachusetts bill be- 
came a law to " take effect when an act shall have been passed 
l)y the State of New York establishing the line." The N,ew 
York bill was never progressed. In view of the cost and im- 
portance of the work it seems desirable that this State should 
adopt the line thus established. It involves jurisdiction over 
a wedge of land 58 feet wide and the question should be for- 
"ever settled without delay. 

Special Legislation 

The Constitution provides that private and local bills shall 
not be passed in certain enumerated cases. Equally objection- 
able are bills granting corporate charters where the objects 
of the corporation could be obtained under general laws; 
Trills legalizing bond issues, of which the number is increasing 
yearly; bills changing names of corporations; private claim 
and escheat bills; private bills legalizing acts of notaries 
public and other officers; and bills private or local in their 



Digitized by VjOOQlC 



44 Public Papers of Governor Higgins 

purpose but general in form. Except in rare instances gen- 
eral legislation can be drafted to cover all proper cases. Un- 
necessary special statutes not only needlessly swell the 
volume of laws but also disregard the salutary maxim of 
'* Equal rights to all, special privileges to none." The ex- 
pense of passing private bills should be borne by the parties 
in interest and not by the State. 

Work and Early Adjournment. 

I would urge upon the Legislature the importance of begin- 
ning serious work at once in order that the labors of the 
session may not be unnecessarily prolonged. Last winter 
only twenty-four of the 760 laws were approved before March 
1st; only 103 were approved in the month of March. The 
number of 30-day bills was 594, of which 384 became law^ 
making more than one-half of the total for the year. 

The rush of the close of the session prevents proper con- 
sideration and leaves an indigestible mass of bills to be dis- 
posed of by the Governor after adjournment. Both the 
Legislature and the Governor should have a better under- 
standing of proposed legislation than is possible when hurry 
and confusion prevail. 

Much time would be saved and the recall of bills for amend- 
ment would often be avoided by more careful reading of bills 
before final passage and the correction of typographical and 
other errors. 

FRANK W. HIGGINS. 
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RELATING TO ENUMERATION 

STATE OF NEW YORK 

Executive Chamber 

rj. T Albany, January 29, 1006 

To THE Legislature : -^ -^ j ^^ ^ 

In accordance with the mandate of the Constitution of the 
State (Article III., Sec. 4), provision was made by the last 
Legislature, by Chapter 83 as amended by Chapter 144 of tlie 
Laws of 1905, for an enumeration of the inhabitants of the 
State, for the purpose of redistricting the State for the elec- 
tion of senators and members of assembly. 

The inquiries made on the schedule used at the enumeration 
of 1905 included the following subjects : 

1. Residence (street and house number). 

2. Name (surname, given name, and middle initial, if any). 

3. Relationship to head of family (wife, son, daughter, 

boarder, servant, etc.). 

4. Color or race (white, black, Chinese, Japanese or In- 

dian). 

5. Sex (male or female). 

6. Age at last birthday (single years of age). 

7. Nativity (country of birth). 

8. Number of years in the United States (for persons of 

foreign birth only). 

9. Citizenship (citizen or alien). 

10. Occupation, trade, or profession (including school at,- 
tendance, in months, for persons of school age). 



Digitized by VjOOQlC 



46 Public Papers of Governor Higgins 

11. Class (employer, working on own account, or salary or 

wage worker, for persons gainfully employed). 

12. Residence (borough, city or town, and county) at time- 

of admission (for inmates of institutions only). 

Of the above named items, citizenship is the only one on- 
which statistics have been compiled, which compilation has- 
been reported to the Legislature as required by law. 

The act calling for the enumeration of 1905 did not contem- 
plate a report of the population of the State, showing in detail 
its distribution according to color, sex, age, nativity and occu- 
pation, neither did it contemplate a report of the attendance 
and non-attendance at school of children of school age. 

Information for such tabulation and report was secured by 
the enumerators in June last and is now in the custody of the 
Secretary of State. 

The Commissioners of Education, Health and Labor and 
the Director of the United States Census are urgent in their 
request for such detailed information. 

The Commissioner of Labor desires a complete tabulation 
of the returns on occupation for guidance in the collection and 
compilation of statistics of employment. He desires the tab- 
ulation of persons returned as carrying on gainful work in the 
home, for the more effectual enforcement of the law regulat- 
ing tenement manufactures. 

In order to provide means for the better development of the 
question of occupation, particularly from the labor standpoint,, 
inquiry was made to ascertain whether the person enumerated 
was an employer, was working on his own account, or a 
worker on salary or wages. This did not add materially to- 
the work of the enumerator and it will furnish information of 
great value in the study of the question of labor and industry^ 
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The demand for information respecting the employments 
exercised by the workers of the State is constant and wide- 
spread, coming from both employers and employees, from 
public men and scholars. 

The State Commissioner of Education desires to secure 
from the census schedules for all cities of ten thousand in- 
habitants or more a transcript of the name, age, residence, 
name of parent, and attendance at school in months, if. any, of 
each person from six to sixteen years of age, both inclusive, 
for the purpose of determining whether or not they are com- 
plying with the Compulsory School Attendance Law and it is 
intended that this transcription, if made, shall take the place 
of the biennial census which would be required to be taken in 
those cities next October under the provisions of Chapter 550 
of the Laws of 1895. 

The State Commissioner of Health is desirous of obtaining 
information concerning sex, age, race and nativity of all in- 
habitants of the State to aid him in the more thorough prep- 
aration of tables of vital statistics. 

The United States Census Bureau at Washington, D. C, is 
required by Congress to compile and publish annually a re- 
port upon the deaths in the " registration area " which in- 
cludes New York State, the New England States, New Jersey, 
Michigan, and all of the cities of the United States. This 
area has a total population of more than 30,000,000. 

This requirement affords a basis for the gradual develop- 
ment of a national system of vital statistics by co-operation be- 
tween the State or municipal governments and the Federal 
Government. 

To make these death records of value for public health, a 
subject of far more direct importance to the State and munic- 
ipal governments than to the Federal Government, they must 
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be correlated with census information giving the population 
classified by sex, age, race and nativity. 

This information for Massachusetts, Rhode Island, New 
Jersey and Michigan, has been, or will shortly be available, 
through the publication of the results of the censuses in those 
states. 

If similar information can be obtained from the State cen- 
sus of New York this will give it for half of the population of 
the " registration area " and make trustworthy estimates pob- 
sible for the whole. 

In default of this information the Census Bureau can not 
venture at present or before 1910 upon any interpretation of 
its tables for deaths in New York State. 

In that case the work done by the Census Bureau for New 
York State will be of very little value to the State or the na- 
tion until the next Federal census is taken and its results pub- 
lished. 

The United States through its Census Bureau is expending 
large sums of money in collecting health and vital statistics, 
and now asks through the Director of the Census, for the co- 
operation of this State in furnishing a tabulation of statistics 
relating to color, sex, age, nativity and occupation. 

The required information now in the possession of the Sec- 
retary of State can not be tabulated under existing law, not- 
withstanding its great scientific value, the need of the in- 
formation by the United States Census Bureau and the needs 
of our own state officers, as above expressed. 

Several states have compiled or are compiling their popula- 
tion statistics by sex, nativity and age periods as desired by the 
Director of the United States Census Bureau. New York 
with its more than 8,000,000 inhabitants, is easily the first in 
importance of all these states, and the necessity of provision 
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for the preparation and publication of an adequate report in 
keeping with its rank should not be questioned. 

Expert statisticians estimate that a proper tabulation and 
publication of the work as outlined, will cost $100,000. 

In the interests of the science of vital statistics, and in order 
to furnish the Commissioner of Labor and the Commissioner 
of Education with information necessary to them to carry on 
the work required of them, the Legislature of the State of 
New York should, in my judgment, consider the expediency 
of making necessary provision for the completion of this work 
in this State. 

(Signed) FRANK W. HIGGINS 



RESPECTING THE HUDSON-FULTON CELEBRA- 
TION 

STATE OF NEW YORK 

Executive Chamber 

Albany, February 19, 1906. 
To THE Legislature : 

During the past year historical societies and public spirited 
citizens have been looking forward to some action on the 
part of the State and the City of New York for the appro- 
priate celebration of the three-hundredth anniversary of the 
discovery of the Hudson river by Henry Hudson in the year 
1609, and of the centennial anniversary of the first use of 
steam in the navigation of the Hudson river by Robert Fulton 
in the year 1807. These two events in the history of the 
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Hudson river are of such interest to the State of New York 
and to the United States, that it seems fitting that a proper 
celebration of each should be had. 

Having in view such official action, I acceded to the request 
of many gentlemen interested in the plan, to name a com- 
mittee of distinguished citizens, with whom a committee 
named by the Mayor of the city of New York should co- 
operate to formulate plans for a celebration of the ter- 
centenary of the discovery of the Hudson. 

It has been suggested by this committee, after long and 
careful consideration, that both events might, with propriety, 
be celebrated together in the year 1909, and that the union of 
these two observances would strengthen each and would more 
effectually concentrate upon the affair the attention of the 
world. 

The committee now acting has no official status and is 
wholly an informal and unofficial body. In order to give it 
official standing, and to provide it with sufficient funds for 
preliminary expenses, I recommend to the Legislature the 
consideration of a bill entitled "An act to establish the 
Hudson-Fulton celebration commission, and to prescribe the 
powers and duties thereof, and making an appropriation 
therefor," a copy of which is herewith transmitted for your 
consideration. 

(Signed) FRANK W. HIGGINS 
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RECOMMENDING AN APPROPRIATION FOR THE 
RELIEF OF THE PEOPLE OF CALIFORNIA 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 23, 1906. 
To the Legislature : 

With the calamity that has so recently fallen upon the city 
of San Francisco and the State of California fresh in our 
minds, the question is not whether we shall contribute to the 
relief of the afflicted population of our sister State, but 
rather how speedily and how liberally may we come to its 
assistance. Later information serves only to confirm the 
earlier reports of widespread and appalling disaster, bringing 
ruin to many hundreds and suffering to many thousands. 

The Empire State has never shown itself backward in such 
emergencies. As the need is great, so should its contribution 
be generous. 

I therefore recommend the immediate appropriation of 
$250,000 for the relief of the people of California who, as a 
result of the recent earthquake, are afflicted or distressed in 
body or estate. I suggest that the said amount be placed 
at the disposal of the Governor without delay, to be expended 
by him through the agency of the American National Red 
Cross or otherwise. 

(Signed) FRANK W. HIGGINS 
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CONCERNING THE ELECTION OF DIRECTORS 
IN DOMESTIC MUTUAL LIFE INSURANCE 
CORPORATIONS 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 2, 1906 
To THE Legislature : 

Chapter 123 of the Laws of 1906 provides for the election 
of directors in domestic mutual life insurance corporations on 
November 15th, 1906. 

Chapter 326 of the Laws of 1906 provides that, at least five 
months prior to every election of directors in such companies, 
they shall file with the Superintendent of Insurance two full 
and correct lists of the names and last-known post-office ad- 
dresses of all policy-holders entitled to vote, said names to be 
arranged alphabetically and classified by states, territories and 
possessions of the United States and foreign countries. The 
law also requires every such corporation to maintain two sim- 
ilar lists at its home office and at its general agencies in every 
state, territory and possession of the United States and in 
foreign countries. 

I am informed that it is practically impossible for the larger 
companies to complete these lists so that they may be filed on 
the 15th of June, 1906, as required by the law; and, to avoid 
confusion, I recommend that Chapter 123 of the Laws of 1906 
be amended by changing the date of election of directors to 
December i8th, 1906, so as to give the companies ample time 
to comply with the law relative to the filing of lists of policy- 
holders as above set forth. 

(Signed) FRANK W. HIGGINS 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 236 TERMINATING THE USE OF 
STREETS IN NEW YORK BY STEAM RAIL- 
ROADS — APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, March 26, 1906. 

MEMORANDUM on Assembly Bill Int. No. 236, Printed 
No. 236, introduced by Mr. Stanley, entitled 

" An act to terminate the use of streets, avenues and 
public places in the city of New York, in the borough of 
Manhattan, by railroads operated by steam locomotive 
power at grade." 

APPROVED. 

The immediate purpose of this bill is to require the New 
York Central railroad to remove its tracks from the surface 
of Eleventh avenue in said city, and so to terminate the pres- 
ent use of said avenue by said railroad, which is now operated 
by steam locomotive power at grade. No one contends that 
the company should continue indefinitely to enjoy its present 
privileges, which are admitted to be a menace to public safety. 
It is desirable to move at once in the right direction towards 
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the accomplishment of a plain duty, if the bill is not fatally 
defective. 

The bill is objected to on constitutional and engineering 
grounds. It is said that it is a local act which embraces more 
than one subject, and that it therefore contravenes the pro- 
visions of the Constitution that " no local bill shall embrace 
more than one subject, and that shall be expressed in the 
title." (Constitution, Art. Ill, Section i6.) If, however, 
the provisions relating to the collateral subject are not in any 
way connected with or dependent upon the main subject, and 
may be stricken out, leaving the residue of the act complete 
and sensible and capable of being executed, the act, with the 
void provisions eliminated, is valid. The objection, if any, 
which exists on this ground is not fatal to the main purpose 
of the bill. 

The bill provides for proper compensation and due process 
of law, and while it imposes a heavy burden upon the railroad 
company by compelling it to construct a subway or leave the 
avenue entirely, it must be remembered that said company has, 
for many years past, enjoyed the use of a principal thorough- 
fare of the city of New York for its railroad tracks, in 
derogation of the rights of the public and in a manner neces- 
sarily interfering with the legitimate use of the avenue as a 
highway, and fraught with danger to life and limb. Railroad 
companies obtaining such privileges do so at the risk of losing 
them after years of enjoyment, when conditions as to popula- 
tion change, and that which was perhaps excusable in the first 
instance, becomes an intolerable abuse. In measuring the 
equities of the present it is well to consider the special ad- 
vantages enjoyed in the past. 

I am not seriously concerned with the engineering problems 
presented in the plan for a proposed subway. If such plan is 
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impracticable, by reason of expense or other conditions, the 
company is not required to undertake impossibilities, but it 
may take its tracks entirely out of the avenue, if it elects to 
do so, in which case it will receive compensation for all law- 
fully existing privileges which are thereby taken from it. 

(Signed) FRANK W. HIGGINS. 



MEMORANDUM FILED WITH SENATE BILL No. 
932 PROVIDING FOR THE ELECTION OF 
DIRECTORS IN MUTUAL LIFE INSURANCE 
CORPORATIONS — APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 2, 1906 

MEMORANDUM on Senate Bill Int. No. 454, Printed No. 
932, introduced by the SPECIAL COMMITTEE ON IN- 
SURANCE, entitled 

"An act providing for the election of directors in 
mutual life insurance corporations." 

APPROVED. 

This bill provides that the terms of office of directors of 
mutual life insurance corporations organized under the laws 
of this state shall expire on November 15, 1906, and that their 
successors shall then be elected and that " no. votes shall be 
cast at any such election under any proxy executed prior to 
September 15, 1906." 

The bill is a useful one. It takes the control of certain 
companies from the present boards of directors, members of 
which have been discredited by the poor account given of 
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their stewardship to the investigating committee. Some were 
careless, some selfish, and few proved so loyal to the interests 
of policy-holders as to justify their being continued in office, 
except by the exercise of the enlightened franchises of such 
policy-holders. 

On the other hand, the policy-holders must now act with 
calmness and intelligence lest their last condition be worse 
than their first; lest under the new regime an anxious and 
hungry horde of adventurers, of self -guaranteed integrity, ob- 
tain, by loud assurances of good will, the misplaced confidence 
of those who blindly seek refuge from existing ills. The bill 
provides that no proxy executed prior to September 15, 1906, 
shall be valid. Each policy-holder affected by this act should 
think carefully and inquire cautiously into the motives of 
those who solicit his vote, before giving his proxy. Organiza- 
tion is inevitable, but the control of the companies should pass 
to wise and conservative financiers, and not to energetic and 
plausible promoters. 

. (Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 875 FIXING THE PRICE OF GAS IN NEW 
YORK CITY — APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 3, 1906 

MEMORANDUM on Assembly Bill Int. No. 64, Printed 
No. 875, introduced by Mr. Agnew, entitled 
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"An act in relation to illuminating gas in the city 
of New York and regjulating the quality and pressure 
thereof and the price to consumers other than said 
city and providing a penalty for violation/' 

APPROVED, 

This bill is commonly known as the eighty-cent gas bill, as, 
subject to certain exceptions, it fixes the price for gas in New 
York City at 80 cents per one thousand cubic feet. 

The corporate interests affected by this legislation contend 
that inasmuch as the Legislature of 1905 created a gas com- 
missioli with power to regulate the price of gas after investiga- 
tion, it is inconsistent now to fix such price by law. A brief 
reference to the history of gas legislation refutes this plea. 
The joint committee of the Senate and Assembly was ap- 
pointed to investigate the lighting question only so far as con- 
cerned the city of New York. After taking much testimony 
on cost of production, value of plant, and possible income of 
the gas companies, the committee reported a number of bills, 
including an eighty-cent gas bill for New York City, and also 
a State gas commission bill, the latter for the purpose of deal- 
ing with the question generally, with special reference to other 
municipalities where no legislative investigation had been had 
to guide the action of the Legislature. Its findings sustain this 
bill and justify the conclusion that present rates are excessive. 
Had all its bills become law, no action by the gas commission 
would have been necessary for New York City, and no such 
action was originally contemplated. The Legislature is now 
but carrying into effect the original recommendations of its 
committee. The eighty cent bill, having been defeated last 
winter, it became necessary to resort to the commission in 
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order to obtain the desired relief which the committee sought 
to give forthwith. But the Consolidated Gas Company not 
only questions the constitutional power of the Legislature to 
delegate to a commission the authority to regulate rates, but 
challenges in the courts the fairness of the eighty-cent rate al- 
ready established by the state commission for the Borough of 
Manhattan. It is therefore entirely consistent and proper for 
the Legislature to deal with the matter directly and as 
effectively as possible, rather than to abandon the original 
scheme pf legislation recommended by the committee. 

Distrust of democratic institutions prevails where the self- 
interest of the few is potent and the self-interest of the many 
is powerless; where wealth rather than manhood determines 
who shall enjoy the choicest privileges in the community, and 
where public service corporations flourish while consumers 
suffer. Distrust of democracy likewise prevails where wealth is 
constantly threatened with confiscation by unjust and unequal 
laws. The hope of democracy lies not wholly in municipal 
ownership where, — the fair incentive of personal gain being 
withdrawn, — public utilities may perhaps be operated in a 
shiftless manner, and at a loss, so that taxation of property 
must be resorted to in order that such utilities may be enjoyed 
at less than cost. It lies rather in the careful restriction of 
companies to a fair return on the value of their investment. 
Confiscation, if permitted by political expediency which looks 
no farther than the next campaign for the rule of right to 
govern its action, is prohibited by the constitutions of state 
and nation. 

When one devotes his property to a public use, he grants 
the public an interest in that use and must submit to be con- 
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trolled by the public for the common good. The State has 
the power to make reasonable regulation of the charges for 
services rendered by corporations engaged in the business of 
manufacturing and selling illuminating gas. To what extent 
may this regulation go ? The authorities ^ must fix upon a 
price which is reasonable. The power to regulate is not a 
power to destroy. The property of a corporation cannot be 
wrested from it for the benefit of the public. Its stockholders 
should receive some compensation for the use of the money 
they have invested. Yet the courts have held that judicial in- 
terference should not occur unless the case presents, clearly 
and beyond all doubt, such a flagrant attack upon the rights of 
property under the guise of regulation as to compel the court 
to say that the rates prescribed will necessarily have the effect 
to deny just compensation for private property taken for the 
public use. 

All laws regulating rates are subject to judicial review. 
Judicial inquiry may best determine where regulation ends 
and confiscation begins, but the power and the duty of the 
Legislature in this case seem clear, and the example of prompt 
and vigorous action should be a restraint on extortion and 
greed, and welcome evidence of the loyalty of public servants 
to the interests of the people. 

(Signed) FRANK W. HIGGINS 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 2072 PROVIDING FOR AN INSPECTION 
OF HOTELS WHICH TRAFFIC IN LIQUORS — 
APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 10, 1906 

MEMORANDUM on Assembly Bill Int. No. 552, Printed 
No. 2072, introduced by Mr. Prentice, entitled 

" An act to amend ' An act in relation to the traffic 
in liquors, and for the taxation and regulation of the 
same, and to provide for local option, constituting^ 
chapter twenty-nine of the general laws.' " 

APPROVED. 

The purposes of this bill are two-fold. 

First, to compel an inspection of hotel buildings in con-^ 
nection with which the traffic in liquors is to be carried on,^ 
before any hotel liquor tax certificate is issued. In the City 
of New York the superintendent of buildings of the borough 
in which such premises shall be situate, in other cities the 
mayor of such city and in incorporated villages the president 
of such village are charged with the duty of inspection, and 
are required to file a sworn statement that such declared 
hotel building complies with the provisions of section thirty- 
one of the liquor tax law relating to hotels and hotel-keepers ; 
in other words, that such hotel is a bona fide hotel for the ac- 
commodation of guests, and not a sham or fake " hotel," so- 
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styled only for the purpose of obtaining the advantages of a 
hotel liquor tax certificate, and not intended to accommodate 
the traveling public with rooms and food. If such declared 
hotel building does not comply with the provisions of the 
law relating to hotels and hotel-keepers, no liquor tax cer- 
tificate shall be issued to any person proposing to carry on 
the traffic in liquor at such place, and the police authorities 
shall be notified that a liquor tax certificate has been denied. 

Secondly, the bill provides that any taxpayer of a city or 
incorporated village who has reason to believe that any hotel 
building situate therein for which a liquor tax certificate has 
be^n issued, does not comply with the provisions of the law 
relating to hotels and hotel-keepers, may file a statement to 
that effect with the state commissioner of excise, who must 
thereupon cause an inspection of the hotel building to be 
made and file a statement in detail in his office. If it appears 
from said statement that said building does not comply with 
the provisions of the law relating to hotels and hotel-keepers, 
the said commissioner shall forthwith commence proceedings 
to revoke and cancel the liquor tax certificate issued for the 
said hotel building, unless, in accordance with his demand 
such certificate shall be immediately surrendered. 

I believe this bill will, in a large measure, eliminate some 
flagrant* abuses which have grown up under the present law. 
While the fake " hotel " is and has always been without any 
legal sanction under the present liquor tax law, and while 
the keeping of such " hotels " is and has been punishable 
with severe penalties, the local authorities charged with the 
duty of enforcing the police laws regulating the liquor traffic 
have not always had the dispostion to prosecute violations 
as rigorously as might be. The preliminary detailed inspec- 
tion of hotel buildings made mandatory by this act, and the 
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provisions for the institution of proceedings to cancel or re- 
voke liquor tax certificates will render it easier to enforce 
and more difficult to evade the law. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH ASSEMBLY BILL 
(INTRODUCTORY NO. 8io, SENATE REPRINT 
No. 1156) RELATIVE TO SERVICES IN 
LEGISLATIVE MATTERS — APPRO VED 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 26, 1906 

MEMORANDUM on Assembly Bill Int. No. 810, Senate 
reprint 11 56, entitled 

" An act to amend the legislative law relative to 
services in legislative matters.'' 

APPROVED. 

This bill compels every person employed as counsel or 
agent to promote or oppose the passage of bills in either 
house, to file in the office of the Secretary of State a notice 
giving the names of his clients, together with a description of 
the legislation in reference to which he is employed. It pro- 
hibits employment of such counsel or agent for a contingent 
fee. It prohibits any person from being employed to pro- 
mote or oppose legislation whose appearance is not entered 
in accordance with the provisions of this act. Two months 
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after the adjournment of the Legislature all persons and 
corporations employing legislative counsel or agents must file 
in the office of the Secretary of State a verified itemized state- 
ment, showing all expenses incurred in connection with legis- 
lation pending at the last previous session. Violation of the 
section is a misdemeanor, and civil penalties are also provided 
for. 

This bill aims to insure publicity as to the 1 elation of 
attorney and client and principal and agent existing in con- 
nection with legislative matters, and thereby to prevent secret 
lobbying and the use of so-called "yellow dog" funds and 
I approve it for the reason that it is a measure of importance 
to remedy a real evil. 

Future legislation will doubtless improve in some respects 
its provisions. The Massachusetts act allows a person to 
enter himself upon the docket as legislative counsel ex- 
clusively, -and prohibits a person whose name is so entered 
from rendering service otherwise than by appearing before a 
committee and by doing work properly incident thereto, or 
by giving legal advice as regular legal counsel of corpora- 
tions or associations. The Massachusetts statute further pro- 
vides for a separate docket of legislative agents, who may, 
by all other lawful methods than the above, promote or 
oppose legislation. 

It would seem that lawyers of high repute might draw a 
distinction between the work of the legislative counsel and 
the work of the legislative agent, and might decline to regis- 
ter their appearance under this bill, which does not distinguish 
between the two classes of employment, but authorizes the 
agent to appear before committees and the counsel to engage 
in personal solicitation of individual members of the Legis- 
lature. 
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The bill contains no provision for the disbarment of legis- 
lative counsel or agents for improper practices, and, in my 
judgment, the bill would be strengthened if such a provision 
were added thereto. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH SENATE BILL No. 
1179 AMENDING THE PENAL CODE RELA- 
TIVE TO THE CRIME OF PERJURY — AP- 
PROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 27, 1906 

MEMORANDUM on Senate Bill Printed No. 1179, intro- 
duced by the Armstrong Joint Insurance Committee, entitled 

" An act to amend the penal code relative to the 
crime of perjury." 

APPROVED. 

The bill establishes a rule of evidence whereby, in perjury 
cases, the falsity of the sworn statement set forth in the in- 
dictment is presumptively established by proof of contradic- 
tory statements by the defendant under oath. This presump- 
tion is a mere rule of inference which takes the place of evi- 
dence when no contradictory evidence is offered; a mere 
shifting to the defendant of the burden of producing evidence 
on one feature of the case. 

Of two contradictory material statements one must be 
false. This bill helps out the indictment and weakens the 
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silent defense that the false statement may be the one made 
elsewhere and not the one charged in the indictment, but the 
State must still establish beyond a reasonable doubt that the 
defendant acted with criminal intent and wilfuly and know- 
ingly testified falsely in a material matter, or stated under 
oath material matter to be true which he knew to be false, 
or which he did not know to be true. A conviction would 
not be possible merely upon proof that the defendant had 
made prior contradictory statements under path. 

This measure should be an incentive to care on the part of 
officers of corporations in making ^worn reports, but it in no 
sense tends to make criminal acts out of innocent mistakes. - 

The plainer the lesson of the State that the false oath is 
a serious offense and not a venial fault, condoned by custom, 
the higher the standards of business morality should become. 
(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH SENATE BILL No. 
1376 AMENDING THE INSURANCE LAW 
GENERALLY — APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 27, 1906 

MEMORANDUM on Senate Bill Printed No. 1376, intro- 
duced by the Armstrong Joint Insurance Committee, entitled 

"An act to amend the insurance law generally." 

APPROVED. 

This bill is the last of the bills introduced by the Arm- 
strong Committee, as the result of its investigation, for the 
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purpose of remedying existing evils and of establishing more 
securely the business of life insurance in this State. That 
in the judgment of the Committee so much remedial legis- 
lation and such comprehensive and far-reaching amendments 
are necessary, indicates with sufficient clearness the inade- 
quacy of the old insurance law. 

It is impossible within the limits of this memorandum to 
outline fully what is accomplished by its comprehensive 
measure. 

It deals with the organization of life insurance companies; 
the rights of policy-holders in the election of directors; the 
retirement of stock; investments, including syndicate partici- 
pations; a limitation of new business; limitation of expenses; 
valuation of policies; rebates; surrender values; ascertain- 
ment and distribution of surplus; right of policy-holders to 
resort to the courts; forms of policy; State supervision, and 
penalties. 

During the extraordinary session of last July, I recom- 
mended to the consideration of the Legislature the question 
of the appointment of a joint committee to invesigate the 
operations of life insurance companies doing business in the 
State, for the purpose of preparing and reporting " such pro- 
posed legislation as may be adequate and proper to restore 
public confidence and to compel Hfe insurance companies to 
conduct a safe, honest and open business for the benefit of 
their policy-holders." No other legislative investigating com- 
mittee in the history of the State has been invested with 
greater responsibilities, has performed its duties with more 
intelligence and energy, has commanded in a greater degree 
the public confidence, or has succeeded in placing upon the 
statute books more valuable remedial legislation. No blot 
of failure or weakness mars its completed work. The legis- 
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lative session of 1906 will go down in history as the year of 
great insurance reforms. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH SENATE BILL 
PRINTED No. 881 AND ASSEMBLY BILL No. 
1286 (SENATE REPRINT No. 126) REGULAT- 
ING THE PRICE OF GAS IN AUBURN, SENECA 
FALLS AND WATERLOO — NOT APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 15, 1906 

MEMORANDUM on Senate Bill Int. No. 540, Printed 
No. 881, entitled 

" An act in relation to illuminating gas in the city 
of Auburn and regulating the quality and pressure 
thereof and the price to consumers and providing a 
penalty for violation." 

Also on Assembly Bill Int. No. 1062, Printed No. 1286 
(S. reprint 1269), entitled 

" An act to regulate the price of illuminating gas 
in the villages of Seneca Falls and Waterloo, Seneca 
County, New York." 

NOT APPROVED, 

These bills arbitrarily fix the price of illuminating gas in 
the city of Auburn and the villages of Seneca Falls and 
Waterloo at $i.oO per thousand cubic feet. 
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The Legislature has the power to establish rates to be 
charged by public service corporations, including gas com- 
panies, provided that such rates are reasonable. The ques- 
tion of reasonableness is subject to judicial review, and should 
not be determined without careful investigation as to the cost 
of the service rendered and the profits derived from such 
service. Confiscatory legislation is but the prolific mother 
of law suits. 

The stockholders in these corporations, as well as the con- 
sumers of gas, are entitled to the protection of just and equal 
laws. 

The Legislature has established a commission of gas and 
electricity (Ch. 737, L. 1905), having ample powers to regu- 
late the price of gas upon notice to the corporation affected 
and a hearing. If the corporation affected by these bills are 
charging excessive rates, the local authorities, or the pur- 
chasers of gas, may readily institute a regular and orderly 
proceeding for a determination, upon evidence, of the rea- 
sonable maximum price that may be charged. 

The price of gas in New York City was fixed by law as the 
result of a thorough legislative investigation. Dollar gas 
may be justified by conditions prevailing in Auburn, Seneca 
Falls and Waterloo, but the approval of these bills on my part 
would be mere haphazard speculation as to what is fair and 
reasonable. 

(Signed) FRANK W. HIGGINS 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 2356 ENABLING THE CITY OF SCHE- 
NECTADY TO EXPEND MONEY FOR THE RE- 
LIEF OF SUFFERERS IN SAN FRANCISCO — 
NOT APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 15, 1906 

MEMORANDUM on Assembly Bill Int. No. 1644, Printed 
No. 2356, introduced Mr. Wemple, entitled 

" An act to enable the city of Schenectady to with- 
hold the sum of three thousand dollars heretofore 
appropriated for the celebration of Fourth of July next 
and to expend the same for the relief of the sufferers 
in San Francisco." 

NOT APPROVED. 

The purpose of this bill is to authorize the city of Schenec- 
tady to donate $3,000 of city moneys for the benefit of the 
sufferers from the San Francisco earthquake. I cordially ap- 
prove the generous spirit that prompted this liberal action on 
the part of the city authorities, but I am unable to approve 
the bill on constitutional grounds. 

Article VIII, Section 10 of the Constitution provides that 
*' no county, city, town or village shall hereafter give any 
money * * * to or in aid of any individual, association 
or corporation." Authority to apply public moneys for edu- 
cational and charitable purposes is given in other sections 
of the Constitution, but none are broad enough to include 
the purpose of this bill. The constitutional limitations upon 
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the power of the Legislature to give the money of the State 
in aid of individuals, are not so narrow and do not seem to 
prohibit a grant of state funds for the relief of the earthquake 
sufferers, but the Court of Appeals has repeatedly condemned, 
as unconstitutional, laws which attempted to grant city 
moneys to or in aid of individuals. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH SENATE BILLS 
Nos. 1413 AND 1414 PROVIDING FOR THE 
IMPROVEMENT OF HIGHWAYS— APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 16, 1906 

MEMORANDUM on Senate Bill Int. No. 980, Printed 
No. 1413, entitled 

" An act to amend chapter one hundred and fifteen 
of the laws of eighteen hundred and ninety-eight, en- 
titled ' An act to provide for the improvement of the 
public highways,' generally." 

Also on Senate Bill Int. No. 979, Printed No. 1414, entitled 

" An act to provide for issuing of bonds of the state 
for the improvement of highways, and making an 
appropriation therefor." 

APPROVED, 

These bills were prepared and introduced by the Joint 
Senate and Assembly Highways Committee, for the purpose 
of carrying into effect the constitutional amendment adopted 
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by popular vote last fall, authorizing the creation of a debt 
of $50,000,000 for highway improvements under the so-called 
Good Roads system established by the Armstrong-Higbee 
Act of 1898. 

I have approved these bills because of the general public 
interest and desire that the vast improvement contemplated 
thereunder be put in operation as speedily as possible. 

The bills are in some respects defective, and should be 
corrected hereafter. Section 7 of bill No. 1413 provides that 
" section two of section eight of said chapter is hereby re- 
pealed." There is no section 2 of section 8 of said chapter, 
and the reference is obviously to section 2 of chapter 4 of 
the laws of 1903. In bill No. 1414 the provisions of the 
Constitution relative to a sinking fund for class B bonds 
appear not to have been strictly followed. I am informed 
that it will be unnecessary to issue bonds of this class during 
the present year, and the next Legislature will doubtless cor- 
rect this defect. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH SENATE BILLS 
Nos. 958 AND 959 CHANGING THE PERIOD 
FOR THE OGDENSBURG CITY ELECTION — 
APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 19, 1906 

MEMORANDUM on Senate Bill Int. No. 765, Printed No. 
958, entitled 
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"An act to amend chapter eighty-seven of the laws 
of eighteen hundred and ninety-three, entitled 'An act 
to amend chapter three hundred and thirty-five of the 
laws of eighteen hundred and sixty-eight, entitled 'An 
act to incorporate the city of Ogdensburg* and the acts 
amending the same,' generally." 

Also on Senate Bill Int. No. 766, Printed No. 595, entitled 

"An act to amend chapter four hundred and fifty- 
four of the laws of eighteen hundred and ninety- 
three, entitled 'An act to provide for the election of 
school commissioners of the city of Ogdensburg, and 
their term of office,' in relation to school commissioners 
and elections." 

APPROVED. 

The main purpose of these bills is to change the Ogdens- 
burg city election from the second Wednesday in May to the 
general election day in the fall of the year. 

Both bills were returned more than 15 days after they had 
been transmitted to the mayor, having been transmitted to the 
mayor on April loth, 1906, and returned on April 26th, 1906; 
so that they were not accepted by the city within the period 
fixed by the statute. 

Each bill has attached to it a certificate of the mayor to the 
effect that the bill was not accepted by the city, but there is 
no certificate as to the action of the common council thereon. 
The certificate is not in the form provided by law for cities of 
the third class, and it does not appear that any action was 
taken by the common council thereon, although it does appear 
that a public hearing was had before the common council. 
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The main features of the charter amendment bill have to 
<lo with the shifting of the election from spring to fall, and the 
regulating of terms of office in accordance therewith. 

The bill provides for the election of aldermen by wards. 
The present charter provides for the election of aldermen on a 
general city ticket. In the fall of 1906 there shall be elected 
a mayor and recorder, for terms commencing on June ist, 
1907, and expiring on the 31st day of December, 1908. The 
terms of the present mayor and recorder are not curtailed by 
this act. Four of the eight aldermen will have their terms cut 
in two; that is, one-half the aldermen who were elected for 
four years will serve only two years. In addition to this, the 
terms of all the appointive officials are adjusted to conform to 
the general provisions of the bill. 

One objection made to the charter bill is that the municipal 
election is held with the general election in the even-numbered 
years. The Constitution provides that municipal elections in 
cities of the first and second class shall be held in the odd-num- 
bered years, but there is no such prohibition as to elections in 
third class cities ; and the municipal elections, in a considerable 
number of cities of the third class, are now held at the fall 
election in the even-numbered years, for the convenience of 
the voters and for the sake of economy. 

The change in the method' of electing aldermen restores the 
ward system, which has the sanction of general custom. No 
sanctity, however, attaches to the ward system. Uniformity 
in charters of cities of the third class is not to be found and 
seems impracticable. Large villages elect trustees on a gen- 
eral ticket; small cities elect aldermen by wards. An alder- 
man in Greater New York represents a constituency number- 
ing on the average upwards of fifty thousand. As there is no 
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rule of consistency here, no inconsistency can arise from my 
approval of the ward system for one city and the general 
ticket system for another. 

The present school law of Ogdensburg provides for the 
election of three school commissioners annually, to hold office 
for the term of six years. There are nine school commission- 
ers in said city. The terms of the school commissioners now 
in office end as follows: Three in 1907, three in 1909, three 
in 1911. 

This bill provides that there shall be no election of school 
commissioners in May, 1907, but that at the general election in 
the year 1906 there shall be elected nine commissioners, — 
three for terms beginning June ist, 1907 and expiring Decem- 
ber 31st, 1908; three for terms beginning June ist, 1907 and 
expiring December 31st, 1910, and three for terms beginning 
June ist, 1907 and expiring December 31st, 1912. The suc- 
cessors to such commissioners to be elected biennially for 
terms of six years from the first day of January next follow- 
ing their election. The terms of office of all the school com- 
missioners now in office expire, by the terms of the bill, on 
May 31st, 1907. Provision is made in the old law, and pre- 
served in the amendment, for a non-partisan school caucus 
for the purpose of nominating school commissioners. 

Communications are on file favorable to the bill from A. R. 
Herriman, President of the Board of Education; John T. 
Watt and John E. Briggs, members of said board. A com- 
munication is on file from Frank Chapman, Chairman of a 
Committee of said board, in opposition to the bill. From the 
letter of Mr. Herriman, it would appear that the committee 
consisted of himself and Messrs. Chapman and Kelly, and 
that Mr. Herriman refused to concur in the report of the com- 
mittee. It is stated that the report of the committee was 
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adopted at a meeting of the Board of Education, with a view 
to securing an amendment to the bill at this session which 
would not terminate the terms of office of all the present com- 
missioners- on May i, 1907. 

The only serious objection, from a legal or constitutional 
point of view, to these two bills is that the entire Board of 
Education is legislated out of office, whereas, by a curtailment 
of their term of office, so that the same would expire on the 
31st of December preceding the 31st of May in the years their 
terms now expire, instead of on the latter date, the present 
board would remain in office for substantially the full terms 
for which the members thereof were elected. Aside from 
this, there is nothing unusual about the bills. As a measure 
of economy, cities of the third class are generally doing away 
with the spring electioii, and providing for the election of city 
officers at the general election in the fall of even-numbered 
years. 

Nothing in either of the bills takes from the people of Og- 
densburg the right to choose their elective officers. When 
terms of office are curtailed, the individuals who are affected 
thereby are naturally inclined to look with disfavor upon the 
proposition, and it is therefore not unusual to have the mayor 
or the common council, or both, recorded in opposition to bills 
of this kind, when local sentiment generally favors the same; 
but it must be recalled that the Constitution absolutely pro- 
hibits the Legislature from extending the terms of city officers, 
and it is generally found necessary to curtail the terms of some 
officers in order to accomplish the purpose of changing the 
date of city elections from spring to fall. 

It would be preferable to shorten the terms of the present 
elective and appointive officers by as brief a period as prac- 
ticable in making the change from spring to fall elections, but 
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it is now too late to amend the bills, and I have concluded to 
approve them rather than to defeat their main purpose en- 
tirely. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH SENATE BILL No. 
843 RELATIVE TO THE HOURS OF LABOR 
AND THE PREVAILING RATE OF WAGES — 
APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 19, 1906 

MEMORANDUM on Senate Bill Int. No. 17, Printed No. 
843, entitled 

"An act to re-enact section three of the labor law^ 
relative to the hours of labor and the prevailing rate of 
wages." 

The Labor Law is Chapter 415 of the Laws of 1897 and is 
a compilation of prior acts of the Legislature. Chapter S56 
of the Laws of 1867 fixed eight hours of labor as a legal day's 
work on public work, and since 1870 it has been the law that 
eight hours shall constitute a legal day's work for all classes of 
employees except those engaged in farm and domestic service. 

The section hereby re-enacted (section 3) was amended in 
1899 (Chapter 567) and in 1900 (Chapter 298), and has been 
a part of the laws of the State in its present form since April 
3, 1900, except that the present bill provides that nothing 
therein shall be construed to apply " to the construction, main- 
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tenance and repair of highways outside the limits of cities and 
villages." 

The penal and criminal provisions of the law, and the pro- 
visions affecting wages, do not apply to laborers in private em- 
ployments, such as clerks in retail and wholesale stores, mer- 
cantile establishments and the like. A penal statute fixing the 
hours of labor of adult male persons employed in private 
work, not of a dangerous or unwholesome nature, or establish- 
ing a rate of wages to be paid for private work, would doubt- 
less be held unconstitutional, as an arbitrary interference with 
freedom of contract; but this is a question of large import, 
which I have no occasion to determine or even to consider, for 
this bill imposes no penalties for violation of its provisions ex- 
cept in case of public employees or employees on public works. 
This re-enactment of the former law meets a decision of the 
Court of Appeals adverse to the constitutionality of so much 
thereof as applied to employees of municipal contractors. 

The following brief history of this section in the courts of 
the State will indicate the purpose and legal effect of this 
amendment : 

The Court of Appeals held, in 1894, that the Legislature has 
power to pass a general law regulating the compensation of 
laborers employed by the State, or by officers under its auth- 
ority (Clark V, State, 142 N. Y., loi) ; and the same court 
held in 1904, that the provision of the Labor Law as to pre- 
vailing rate of wages, so far as it relates to State or muni- 
cipal employees, was constitutional (Ryan v. City of New 
York, 177 N. Y. 271). 

The Court of Appeals in 1903, in the case of the People v. 
The Orange County Road Construction Co., 175 N. Y. 84, by 
a divided court, upheld the right of the State, when the State 
itself prosecutes a work, to dictate every detail of the service 
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required in its performance, prescribe the wages of workmen, 
their hours of labor, and the particular individuals who may 
be employed, but denied that such right exists where it has let 
out the performance of the work to a contractor. 

In 1901 the Court of Appeals held, in the case of People 
ex rel. Rodgers v. Coler, Comptroller, 166 N. Y. i, that a 
municipal contractor who has fully performed his contract 
might compel the city to pay the amount due by mandamus, 
although he had failed to comply with his stipulation to pay 
the prevailing rate of wages; and that if he failed to pay such 
rate the contract should be void, since the Labor Law, so far 
as it relates to such a case, was unconstitutional. 

Subsequent to the decision of this case, the Supreme Court 
of the United States, in Atkin v. State of Kansas, 191 U. S. 
207, upheld a similar statute prescribing an eight-hour day and 
the prevailing rate of wages for employees of municipal con- 
tractors. Atkin, a municipal contractor, was prosecuted crim- 
inally, convicted and punished under this statute. This case 
might be deemed to be controlling, were it not that thereafter 
the Court of Appeals of this State, in the case of People 
ex rel. Cossey v. Grout, Comptroller, 179 N. Y. 417, again by 
a divided court held that the Atkin case did not control the 
decision in the Rodgers case, so far as that case held that the 
Labor Law was an unconstitutional violation of the city's 
rights and powers. 

Last year the people of the State determined that if the 
Legislature lacked the power to enact such laws in behalf of 
labor's hours and wages on public works as were deemed wise 
and salutary, the fundamental law should be so changed as 
to grant such powers in unmistakable language and by an 
overwhelming popular vote the Constitution was amended by 
adding a new section to read as follows : 
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"The Legislature may regulate and fix the wages or salaries, 
the hours of work or labor, and make provision for the protec- 
tion, welfare and safety of persons employed by the State or 
by any county, city, town, village or other civil division of the 
State, or by any contractor, or sub-contractor performing 
work, labor or services for the State or for any county, city, 
town, village or other civil division thereof." (Art. XII, 
section i, end of section.) 

Under the authority of this section, the power of the Legis- 
lature to enact labor laws is extended to cover the case of 
employees of municipal contractors, to authorize the Legisla- 
ture to fix for such employees an eight-hour day, to establish 
the prevailing rate of wages as their compensation, and to 
punish violations thereof. The re-enactment of section 3 by 
this bill re-enacts the legislative will as heretofore expressed 
and vitalizes so much of the section as the courts had hereto- 
fore held inoperative. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 2340 RELATING TO COSTS IN AN AC- 
TION — NOT APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 21, 1906 

MEMORANDUM on Assembly Bill Int. No. 1636, 
Printed No. 2340, entitled 
6 
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"An act to amend section thirty-two hundred and 
thirty of the code of civil procedure, relating to costs 
in an action." 
NOT APPROVED. 

This bill differs from Senate No. 703, vetoed by me, in 
that it limits the costs in a stockholder's action to ten per 
centum of the amount restored to the corporation or recov- 
ered but, like the farmer, it provides that the expenses in- 
curred by the plaintiff may oe allowed without limitation as 
to amount and without reference to the sum recovered. 

I would have approved a bill which permitted the court 
in these cases to make an additional extra allowance, based 
on the amount recovered, to cover plaintiff's expenses where 
the corporation is substantially benefited by plaintiff's activi- 
ties, being itself at fault through the negligence or wrongful 
acts of its board of directors, but I can not approve the policy 
of encouraging stockholders' litigation at the expense of the 
corporation where, in the event of plaintiff's success, the 
amount restored to the corporation would be negligible. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 1362 RELATING TO SENTENCES OF IM- 
PRISONMENT IN THE ELMIRA REFORMA- 
TORY — NOT APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 21, 1906 

MEMORANDUM on Assembly Bill Int. No. 430, Printed 
No. 1362, entitled 
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" An act to amend the penal code, relating to sen- 
tences to imprisonment in the New York state re- 
formatory at Elmira." 
NOT APPROVED. 

The present law prbvides that the term of imprisonment 
of a person sentenced to imprisonment in the New York 
State reformatory at Elmira, shall not exceed the maximum, 
term provided by law for the -crime for which the prisoner 
was convicted and sentenced. This bill provides that who- 
ever is so sentenced to imprisonment in the reformatory may 
be held therein for a term not exceeding five years, notwith- 
standing the maximum term of imprisonment for his crime 
that may be by law otherwise provided. This would shorten 
the period of possible detention for many prisoners, and seri- 
ously impair the application of the principle of the indeter- 
minate sentence. It would also increase the possible maxi- 
mum term of prisoners convicted of crimes where the maxi- 
mum term of imprisonment is now less than five years. 

The theory of the indeterminate sentence is that the pris- 
oner should be restrained of liberty until he may be safely 
permitted to assume the responsibilities of citizenship outside 
the prison walls. The unreformed and unrepentant criminal 
would, under a literal application of this theory, be restrained 
for a long period of time, while the youth who was amenable 
to prison discipline and reformatory influences, might prop- 
erly be released after a comparatively short period of deten- 
tion. In this State it has been felt unjust to permit any 
person convicted of crime to be restrained for a longer period 
than the maximum term for which he might be sentenced to 
State prison, and to that extent the indeterminate sentence 
theory has been modified by the law governing the Elmira 
reformatory. There are in the reformatory at the present 



Digitized by VjOOQlC 



84 Public Papers of Governor Higgins 

time eleven prisoners convicted of manslaughter, each of 
whom might have been sentenced to State prison for a term 
of fifteen years. It does not seem wise to fix the maximum 
term of detention in the reformatory at so low a period as 
five years, as the result would be either to deter the courts 
from sentencing prisoners to the reformatory in cases where 
the maximum term is greater than five years, or to compel 
the discharge of such persons, so sentenced to the reforma- 
tory at the expiration of one-third of the present maximum 
term of imprisonment. On the other hand, it would seem to 
work hardship to permit the detention of a person convicted 
of crime for which the maximum sentence is less than five 
years, for a longer period than that for which he might be 
sentenced to State prison. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 1805 REGULATING THE USE OF THE 
WATERS OF NIAGARA RIVER— NOT AP- 
PROVED. 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 21, 1906 

MEMORANDUM on Assembly Bill Int. No. 535, Printed 
No. 1805, entitled 

"An act to regulate and control and to limit the 
use of the waters of Niagara river." 
NOT APPROVED. 

I recommended to the Legislature that a limit be placed upon 
the amount of water which may be taken from Niagara river 
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by existing active power companies. To my mind this implied 
legislation fixing the maximum number of cubic feet per 
second that might lawfully be drawn from the river by such 
companies. 

This bill provides that the rights of existing corporations 
shall be limited and restricted to take from the river " a quan- 
tity of water equal to the quantity which said corporations 
can by virtue of their present rights draw under their present 
charters." This provision either is meaningless as being only 
declaratory of present law or else it doubles the quantity of 
water which such corporations may lawfully use. The legis- 
lative intent doubtless was to help save Niagara, but the ex- 
pression of such intent by this bill is not felicitous. Approval 
thereof on my part would under no conditions place the 
slightest restriction upon the power companies or upon future 
Legislatures, and it might have a diametrically opposite result 
from that intended. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 2135 PERMITTING THE USE OF BATTLE 
FLAGS IN A MILITARY PARADE IN OSWEGO 
COUNTY — NOT APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 22, IQ06 

MEMORANDUM on Assembly Bill Int. No. 1543, Printed 
No. 2135, entitled 
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"An act to enable the adjutant-general to permit the 
use during old home week in the county of Oswego of 
certain battle flags in 'his custody." 

NOT APPROVED. 

This bill authorizes the Adjutant-General to permit the use, 
in the military parade during the celebration of Old Home 
Week in Oswego county, of the battle flags of the local regi- 
ments and batteries that were carried by them in the War of 
the Rebellion. These flags are now carefully preserved in 
the State Capitol, and many of them are so fragile that use 
and exposure might result in their total destruction. Such 
priceless relics of patriotism and courage should not be sub- 
jected to the risk of loss or injury. Doubtless this single 
permit would not be abused, but it would establish a bad 
precedent, and it is better to withhold approval now than to 
make discriminations hereafter. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH SENATE BILL No. 
1388 IN RELATION TO THE TAXATION OF 
MORTGAGES OF REAL PROPERTY — AP- 
PROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 22, 1905 . 

MEMORANDUM on Senate Bill Int. No. 991, Printed No. 
1588, entitled 
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"An act to amend the tax law in relation to the tax- 
ation of mortgages of real property." 

APPROVED. 

This bill substitutes a single recording tax of one-half of 
one per cent, on mortgages for the annual tax of one-half 
of one per cent., which superseded the general property tax 
on mortgages imposed prior to July i, 1905. One-half of 
the proceeds of the tax goes to the State and one-half to the 
local subdivisions of the State. 

Mortgages are property and, like other property, should 
be taxed for the support of the government, general and local. 
But as taxes on land are shifted to the tenant, taxes on articles 
of merchandise to the consumer, and taxes on transfers of 
property to the transferee, so the shifting and incidence of 
taxation, by a law as inexorable as the law of nature, throw 
upon the borrower the tax on mortgages. A reduction of 
the taxes on mortgages should reduce the rate of interest 
on mortgage loans. The annual tax on mortgages imposed 
by the Act of 1905, reduced the tax on such mortgages as 
previously had been taxed. But it has been estimated that 
more than 80 per cent, of all mortgages were either exempt 
by law from the general property tax or else successfully 
evaded taxation; therefore, in the brief year of trial and 
experiment the annual mortgage tax, which reached all 
mortgages, has, through the working of that instinct of 
self-preservation which controls the business transactions of 
capital, resulted in raising the rate of interest by an amotmt 
equal to the annual tax. 

I am still of the opinion that, with a fixed low rate of 
mortgage taxation, the law of supply and demand, competi- 
tion among money lenders, and exemption from the risk of 
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general taxation would ultimately bring the rate of interest 
on mortgages down to one-half of one per cent, in excess 
of the rate of interest on non-taxable securities, and would 
thereby result in a real benefit to the borrower. 

The recording tax is an improvement on the unfair, unequal 
and indefensible general property tax on mortgages. It has 
the support of two-thirds of the members of both houses of 
the Legislature, who should know and reflect the views of their 
constituencies. 

It does not devolve upon the Executive to thwart the people's 
will as the same has been deliberately, emphatically and re- 
peatedly expressed by the law-making department of govern- 
ment. The veto power should be exercised on important and 
well-considered matters with the greatest caution and for 
the most substantial reasons. 

The present bill is not free from technical defects. My 
objections to the former bill, as indicated in my veto message, 
have been met in the letter rather than in the spirit. It is, 
however, needless for me to pick flaws in the text. I approve 
the bill, if for no other reason, for the satisfactory one that 
the Constitution sets the deliberate and twice-expressed judg- 
ment of two-thirds of the members elected to each house, 
above the judgment of the Executive. It matters little that 
technically this bill was not passed over my veto and that it 
is now in my power to dispose of it by a pocket veto. To all 
intent it was so passed over my veto when this bill was re- 
passed in its present form, and I have no desire to defeat the 
bill by availing myself of strategetic advantages. I have had 
before me no other bill on which apparent public opinion has 
been so emphatically and insistently expressed as on this 
.measure. The Governor should represent the whole people 
and not the special advocates of particular measures of taxa- 
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tion. I feel that for me to withhold my approval of this bill 
at this time and under existing conditions, would be indefen- 
sible. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM ON ASSEMBLY BILLS Nos. 2428, 
2429, 2430, 2431 AND 2432 RELIEVING REAL 
PROPERTY FROM TAXATION FOR STATE 
PURPOSES — APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 22, 1906 

MEMORANDUM on Assembly Bill Int. No. 1673, Printed 
^ No. 2428, entitled 

"An act making an appropriation for the payment for 
the fiscal year, beginning on the first day of October, 
nineteen hundred and six, of interest on the canal debt 
contracted or to be contracted under article seven, sec- 
tion four of the constitution." 

Also, on Assembly Bill Int. No. 1674, Printed No. 2429,. 
entitled 

*'An act making an appropriation for the payment for 
the fiscal year, beginning on the first day of October, 
nineteen hundred and five, of interest on the canal debt 
contracted, or to be contracted, under article seven, sec- 
tion four of the constitution, and as provided by chapter 
three hundred and two of the laws of nineteen hundred 
and six." 
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Also, Assembly Bill Int. No. 1675, Printed No. 2430, 
entitled 

'*An act making an appropriation for the pa)rment of 
interest on the debt for highway improvement con- 
tracted, or to be contracted, under article seven, section 
twelve of the constitution, and as provided by law, for 
the fiscal years, beginning on the first day of October, 
nineteen hundred and five, and on the first day of Oc- 
tober, nineteen hundred and six." 

,Also, on Assembly Bill Int. No. 1676, Printed No. 2431, 
entitled 

"An act to provide ways and means for the annual 
contribution to the highway improvement fund." 

Also, on Assembly Bill Int. No. 1677, Printed No. 2432, 
entitled 

"An act to provide ways and means for the annual 
contribution to the canal debt sinking funds." 

APPROVED. 

These bills relieve all real property from taxation for State 
purposes and entirely obliterates the direct State tax. The 
imposition of a direct annual tax for the payment of principal 
and interest of State debts for canal and highway purposes 
was made mandatory by the Constitution of 1894 but, by an 
amendment adopted last fall by popular vote, the Legislature 
was empowered to appropriate moneys in the State Treasury 
to pay principal and interest on any debt, and to set apart 
such moneys for sinking fund purposes, provided that suffi- 
cient moneys remained in the general fund to justify that 
course. 

The amount to be derived, from the direct annual tax this 
year would have been upwards of $5,000,000. In addition to 
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the contribution of 13/100 of a mill on each dollar of assessed 
valuation for the $9,000,000 canal debt and sinking fund, it 
would have been necessary to raise 505/1000 of a mill on each 
dollar of assessed valuation for the barge canal debt and sinking 
fund, and 275/10000 of a mill for the highway improvement 
fund. A tax rate of 6625/10000 of a mill would have been 
the total result. The direct State tax on a piece of property 
assessed at $1,000 would have been 66 J4 cents. Not since 
the year 1841 has the State been able to raise its necessary 
revenues without imposing a tax on real property for State 
purposes. This rate has varied in amount from 9^ mills 
on each dollar in 1872 to 13/100 of a mill in 1902, 1903 and 
1904. • If it were not for the policy of indirect taxation for 
State purposes the land owners would bear practically the 
entire burden of State as well as local government. 

The State's revenues are now derived entirely from the 
liquor tax, corporation and inheritance taxes, taxes on trans- 
fers of stock and the like. The primitive forrn of land tax 
has been broken up and personal property, escaping as it does 
practically all direct taxation, is reached by indirect methods 
which work little hardship. That this result has been accom- 
plished without curtailing the necessary expenditures of the 
State for schools, charities, hospitals, prisons and the like, 
and in the face of unusual necessary appropriations this year, 
reflects credit upon the financial system of the State, which 
is now fairly established. 

(Signed) FRANK W. HIGGINS 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
(INTRODUCTORY NO, 279, SENATE REPRINT 
NO. 1390). RELATIVE TO RETIRING VET- 
ERANS — NOT APPROVED 

STATE OF NEW YORK 
Executive Chamber 

Albany, May 24, 1906 

MEMORANDUM on Assembly Bill Int. No. 279, Senate 
reprint number 1390, entitled 

"An act to amend the civil service law, relative to 
retiring veterans." 

NOT APPROVED: 

This bill . provides that veterans of the late Civil War, who 
have been employed for a period of fifteen years or more in 
the civil service of the State, or of any city, county, town or 
village thereof, shall, upon reaching the age of sixty-five 
years or thereafter, upon their own request, be retired from 
employment, and shall receive for life one-half the salary or 
wages paid to them in the last year of their employment; 
provided, however, that the amount so to be paid to any such 
retired veteran shall not exceed the sum of six hundred dol- 
lars per annum. 

It is objectionable for four reasons: 

1. In form it is an amendment to the Civil Service Law-; 
in substance it is a pension bill and therefore not germane to 
the general provisions of the Civil Service Law. 

2. No appropriation has been made whereby funds would 
be available to pay such pensions should the bill be approved. 
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3. It provides for a service pension, without regard to dis- 
ability, except in the case of laborers. If a pension system 
for civil employees is to be established, provision should first 
be made for the veteran who is compelled through physical 
disability to retire from active employment. 

4. It tends towards the establishment of a general pension 
system for civil employees, to which the State and the civil 
divisions thereof should not, in my judgment, be committed 
at this time. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH SENATE BILL No. 
32 AMENDING THE RAILROAD LAW IN 
RELATION TO LIABILITY FOR INJURIES TO 
EMPLOYEES — APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 29, 1906 

IMEI^IORANDUM on Senate Bill Int. No. 32, Printed No. 
^2, entitled 

"An act to amend the railroad law in relation to lia- 
bility for injuries to employees." 

APPROVED, 

The rule of the common law governing the liability of erri- 
ployers to employees for the acts of negligent fellow-servants 
is very strict, common employment being, in general terms, 
a defense where death or injury results through the negli- 
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gence of a fellow-servant. This rule has been found to work 
undue hardship as applied to our present industrial conditions, 
and the tendency has been to modify it by judicial decisions 
and statutory enactments. 

In 1886 England passed an act which abolished the fellow- 
servant doctrine with reference to the operation of railroad 
trains, and in 1897 the English employers' liability act was 
extended to include other hazardous employments. Many of 
the United States have passed laws modifying the doctrine 
as to railroad employees, and at least one state has abolished 
it entirely. 

The New York employers' liability act of 1902 modified 
the strict common law rule in this regard only so far as to 
permit a recovery where personal injury is caused to an em- 
ployee by reason of the negligence of a coemployee " whose 
sole or principal duty is that of superintendence." 

This act entirely eliminates the fellow-servant rule so far 
as relates to the negligence of employees of railroad corpora- 
tions who have the authority to direct or control other em- 
ployees or who have physical control of signals, switches, 
engines, cars, trains or telegraph offices and makes the com- 
pany liable for the negligence of such employees when injur}'' 
results to a fellow-servant, himself free from negligence con- 
tributing to the injury. Where the rule is strictly in force, 
practically no responsibility exists for death or injury caused 
by the negligence of a fellow-servant. Such a rule is not 
calculated to diminish the risks of accident necessarily in- 
curred in the hazardous employment of operating railroads. 
The modification thereof for the benefit of railroad employees 
in other jurisdictions has not resulted in undue hardship to 
the railroad companies, but rather in the exercise of greater 
care on their part to protect their employees from injury. 
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This bill has been criticised as unconstitutional, as includ- 
ing in a class by themselves all railroad corporations without 
regard to the various duties of their employees, ignoring 
alike the fact that a large proportion of railroad employees 
are not engaged in extra-hazardous occupations, and the fact 
that many occupations outside of railroading are equally 
hazardous with that of operating railroad trains ; but railroad 
corporations may, in the discretion of the Legislature, be 
placed in a class by themselves for many purposes of legis- 
lation, and if such classification is in part arbitrary the courts 
may limit the objectionable clauses by construction, as has 
been done in other states. 

The bill has also been criticised because it may result in cre- 
ating a personal liability on the part of the negligent fellow- 
servant where no such liability now exists. In my judgment 
this danger is more imaginary than real, and no such liability 
could arise except where the failure to exercise common 
prudence resulted in injury to one who was himself in the 
exercise of due care and diligence at the time. The benefits 
to the employees as a class would far outweigh any incidcr:tal 
disadvantages. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 2148 AMENDING THE RAILROAD LAW 
RELATIVE TO THE TRANSPORTATION OF 
FREIGHT — NOT APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 29, 1906 

MEMORANDUM on Assembly Bill Int. No. 209, Printed 
No. 2148, entitled 
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"An act to amend the railroad law, relative to the 
transportation of freight." 

NOT APPROVED, 

This bill, commonly known as the " Demurrage Bill," im- 
poses a mandatory obligation upon railroad companies to 
furnish cars, not/ exceeding two cars a day, to a shipper, on 
four days' notice, under a penalty of one dollar per car per 
day; fixes the free time for loading and unloading cars and 
the demurrage fees that railroad companies may charge and 
collect, and provides for prompt shipments after cars are 
loaded and prompt placing of cars for unloading at the point 
of destination. 

A similar law of the State of Texas was held unconstitu- 
tional in the recent case of Houston and Texas Central Rail- 
way V. Mayes, 201 U. S., 321 (decided April 2, 1906), so 
far as interstate commerce was concerned, on the ground 
that it amounted to a regulation of commerce between the 
states, the power to make such regulations being vested ex- 
clusively in Congress. While this bill is less stringent than 
the Texas act, the terms of the above decision indicate clearly- 
the opinion of the court that such legislation is not a proper 
exercise of the police power of the state to make needful 
rules for the convenience of shippers but is a regulation of 
interstate commerce which the state has no authority to make. 

Many of the principal railroads operating in this State are 
interstate roads and the effect of a judicial determination 
that the railroads are, in the absence of congressional restric- 
tions thereon, free, where the cars in transit cross State lines, 
to make their own regulations in regard to the matters sought 
to be regulated by this bill, would be to so greatly minimize 
its importance and so discriminate against the local lines that 
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the bill would serve only to disappoint those whom it is in- 
tended to benefit. 

FRANK W. HIGGINS 



MEMORANDUM FILED WITH ASSEMBLY BILLS 
Nos. 2275 AND 1865 IN RELATION TO AP- 
PEALS IN CRIMINAL ACTIONS — NOT AP- 
PROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, May 29, 1906 

MEMORANDUM on Assembly Bill Int. No. 1385, Printed 
No. 2275, entitled 

"An act to amend sections five hundred and seven- 
teen, five hundred and nineteen, five hundred and 
twenty seven and five hundred and thirty- two of the 
• code of criminal procedure in relation to appeals in 
criminal actions and proceedings." 

Also, on Assembly Bill Int. No. 1386, Printed No. 1866, 
entitled 

"An act to amend section five hundred and thirty- 
two of the code of criminal procedure in relation to 
transmitting papers on appeal to the appellate court." 

NOT APPROVED. 

The purpose of these bills is to permit the defendant in 

a criminal case to take an appeal to the Appellate Division 

of the Supreme Court from an order denying a motion for 

a new trial on newly discovered evidence, made after an af- 

7 
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firmance of a judgment of conviction by the Court of 
Appeals and a further appeal to the Court of Appeals from an 
order of the Appellate Division of the Supreme Court aflSrming 
an order denying such motion. Such an order is not now 
appealable. 

Contrary to the general rule governing code amendments, 
it is provided that these bills shall apply to any such order, 
whether made prior or subsequent to the passage thereof. 

Waiving the objection to the bills that, though general in 
form they are special in their application, and are intended 
to grant a right of appeal to Albert T. Patrick to obtain a 
review of an order, if such order be made, denying his pend- 
ing motion for a new trial on newly discovered evidence, I 
disapprove them for the reason that they introduce a new 
procedure to our criminal law and tend to defer indefinitely 
the termination of a capital case. 

A new trial on the ground of newly discovered evidence 
can be granted only if such evidence has been discovered 
since the trial, is not cumulative and the failure to produce 
it on the trial was not owing to want of diligence. It is not 
held that not more than one motion for a new trial on the 
ground of newly discovered evidence can be entertained, and 
such motion may be made at any time before execution. By 
successive motions for new trials and appeals therefrom, made 
for dilatory purposes only, the execution of the sentence 
after judgment of conviction and affirmance thereof by the 
Court of Appeals, in a capital case, might be postponed 
indefinitely. 

Rice, of whose murder Patrick is accused, died on Septem- 
ber 23, 1900, nearly six years ago. The law's delays in this 
case seem to me little less than scandalous. In cases of ex- 
treme hardship, where the judge before whom the motion 
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for a new trial is made denies the defendant's motion with- 
out giving proper consideration to such evidence, the Con- 
stitution provides a practical remedy. An amendment to the 
Code of Criminal Procedure might, however, well be made, 
which would permit defendant's application for a new trial 
in a capital case to be made to any justice of the Supreme 
Court within the judicial department where the conviction 
was had, so that the defendant may not be required in any 
case to present his motion to the judge presiding at his triaL 
(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH SENATE BILL No. 
376 REGULATING TRANSFERS OF GOODS 
IN BULK — NOT APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, June i, 1906 

MEMORANDUM on Senate Bill Int. No. 343, Printed No. 
376, entitled 

"An act to regulate transfers of goods in bulk." 

NOT APPROVED. 

Unconstitutional under the decision of the Court of Ap- 
peals in Wright v. Hart, 182 N. Y. 330, on the similar act 
of 1902. The changes in phraseology do not meet the main 
objection of the court that such enactments cannot be re- 
garded as a valid exercise of the police power of the State. 
(Signed) FRANK W. HIGGINS 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 1536 AND SENATE BILL No. 1091 IN RE- 
LATION TO CANAL BRIDGES IN SYRACUSE 
AND ROCHESTER 

STATE OF NEW YORK 

Executive Chamber 

Albany, June i, 1906 
MEMORANDUM on Assembly Bill nuniber 1536, entitled 
"An act to provide for the construction of a new lift 
or hoist bridge over the Oswego canal at North Salina 
street in the city of Syracuse, and making an appropria- 
tion therefor." 

And also on Senate Bill number 1091, entitled 

"An act authorizing the construction of a bridge 
over the Erie canal at Lyell avenue in the city of 
Rochester." 

I have approved the bill providing for the construction of 
the bridge in Syracuse, and have disapproved the bill pro- 
viding for the construction of the bridge in the city of Roch- 
ester, for the reason that the Syracuse bill provides that the 
city shall contribute $31,250 and the Syracuse Rapid Transit 
Railway Company the sum of $12,500 toward the cost of the 
bridge, before the sum of $31,250 appropriated from the 
State . treasury is available for said improvement, while the 
Rochester bill appropriates $60,000, the entire expense of the 
improvement, from the State treasury and the city con- 
tributes nothing toward the same. 

(Signed) FRANK W. HIGGINS 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 2425 MAKING APPROPRIATIONS FOR 
CERTAIN EXPENSES OF GOVERNMENT 

STATE OF NEW YORK 

Executive Chamber 

Albany, June i, 1906 

MEMORANDUM filed with Assembly bill number 2425, 
entitled 

"An act making appropriations for certain expenses 
of government and supplying deficiencies in former 
appropriations." 

The total of general appropriations, (exclusive of canal sink- 
ing fund, barge canal and highway appropriations, passed by 
the Legislature this year was $27,276,314.76; I have disap- 
proved bills and items to the amount of $277,712, leaving a 
total of $26,998,602.76, as compared with $26,703,270.07 for 

1905. 

The direct tax for the old canal debt sinking fund and the 
barge canal debt sinking fund and for highway improvements 
has been done away with by the appropriation of $5,325,000 
from the State's indirect revenues for such purposes. 

The finances of the State were never in a more prosperous 
condition. The fiscal year ending September 30, 1907, should 
leave a working balance of about $8,000,000 in the State 
Treasury. 

We have had, by way of unusual necessary appropriations, 
the following: 
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For the relief of earthquake sufferers $250,000 00 

Insurance investigation 100,000 00 

Albany Normal college' (fire) 350,000 00 

New educational building , 400,000 00 

New Prison 75,ooo 00 



$1,175,000 00 



Economy has been manifested in the appropriations for the 
departments and extravagance has been carefully avoided. 

The Legislature has been clean, courageous, independent, 
intelligent and industrious. 

The most inportant work of the past year has been the 
insurance investigation and the enactment into law of the 
recommendations of the Armstrong joint legislative com- 
mittee. We now have an insurance code framed for the 
policy-holders and not moulded by the insurance companies. 

Next in importance, I rate the two acts which at once do 
away with the annual mortgage tax and the direct State tax. 
The Legislature determined that the State should encourage 
thrift and economy by relieving the landowner from the 
burden of taxation for the great canal and highway improve- 
ments voted by the people, and by shifting the cost thereof 
from the country farm and the village home to the centers of 
wealth and commercial activity, at the same time assuring 
lower rates of interest to borrowers on mortgage security and 
thereby promoting the growth and development of the cities. 

The Legislature has been the partisan neither of labor nor 
of capital, but has dealt fairly with both, to the end that 
justice and equality might characterize its acts, rather than 
hatred of wealth on the one hand or disregard of the working- 
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man's interests on the other. A law regulating the rate of 
wages and hours of labor of employees of municipal con- 
tractors has been made operative; employees engaged in the 
extra-hazardous employment of railroading have been given a 
remedy for personal injuries where practically none existed 
heretofore, and the labor law and the public health law have 
been materially strengthened. 

Bills regulating the rates of service of public utility corpora- 
tions, which seemed confiscatory, premature or unreasonable 
have not become law, but the failure of last winter's Legis- 
lature to give New York city an eighty-cent gas law has 
been atoned for. 

Rapid transit facilities for New York city have been in- 
creased, and the discontinuance of the death-dealing opera- 
tions of the railroad in Eleventh avenue has been assured. 

In no Legislature of recent years has the absolute divorce 
between politics and business been more noticeable, A Corrupt 
Practice law has been enacted, corporations have been pro- 
hibited from making political contributions, and the lobbyist 
has been driven from the halls of legislation. The freedom of 
the Legislature from corporate influence working through 
party organization for mutual advantage has been manifest. 

A serious and intelligent effort to do away with the abuses 
of the so-called Raines law hotels has been made. 

An attempt to strengthen the alliance between race-track 
gambling and the agricultural societies has met with rebuke. 

Two State commissions have been abolished, and no new 
permanent commissions or offices have been created except in 
response to the constitutional amendments adopted by the 
people. 

Wholesome amendments have been made to the statutes 
regulating the winding-up of corporations by receivers. 
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whereby the allowance of excessive fees to receivers and their 
counsel is prohibited and final settlements are expedited. 

The franchise tax law and the stock transfer tax law have 
been amended in the interests of the localities benefited and 
of the State, and the personal property of non-residents situate 
within the State has been subjected to taxation. 

An appropriation of $150,000 has been made for the main- 
tenance and repair of good roads constructed with State aid. 
For the first time since the establishment of this system of 
highway improvement, the towns have been relieved from this 
expense and the State Engineer and Surveyor has been 
charged with the direction of the work. 

(Signed) FRANK W. HIGGINS 



DISAPPROVAL OF ITEMS IN ASSEMBLY BILL 
No. 2425 — THE SUPPLY BILL 

STATE OF NEW YORK 

Executive Chamber 

Albany, June i, 1906 

Statement of items objected to contained in Assembly bill 
number 2425 (Introductory No. 1304), entitled "An act 
making appropriations for certain expenses of government 
and supplying deficiencies in former appropriations." 

On page 7 : " For the judges of the court of claims in addi- 
tion to the sums heretofore appropriated for salaries and 
expenses, six thousand, six hundred dollars ($6,600), or so 
much thereof as may be necessary.*' 
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On pages 8 and 9 : " The sum of twelve thousand, six hun- 
dred and sixteen dollars and seventy-one cents (re. $12,616.71), 
being the unexpended balance of the appropriation made by 
chapter seven hundred and one of the laws of nineteen hun- 
dred and five, for the payment of expenses of the joint com- 
mittee of the senate and assembly of nineteen hundred and 
five, for investigating and examining into the organization 
and operation of gas and electric lighting companies of the 
city of New York, is hereby reappropriated for postage and 
expenses of committees, compensation of witnesses, legis- 
lative manual, clerk's manual, and indexing the bills, journals 
and documents of the senate and assembly and other contin- 
gent expenses of the legislature." 

On pages 11 and 12: "together with an unexpended bal- 
ance of any appropriation heretofore made for legislative 
printing." 

On page 22 : For Henry B. Coman in full for services and 
disbursements as attorney and counsel for the comptroller of 
the state of New York, pursuant to the designation of the 
governor and attorney-general under the provisions of the 
executive law, in the case of the town of Tonawanda versus 
Nathan L. Miller, as comptroller of the state of New York, 
the sum of sixteen hundred and eighty-nine dollars and 
twenty-two cents ($1,689.22), or so much thereof as may be 
necessary." 

On page 25 : " For O. C. Breed, for services performed and 
expenses incurred by him, in making investigations and 
obtaining evidence in respect to claims against the state on 
account of the Phoenix dam, two hundred and seventy-four 
dollars and twxnty-five cents ($274.25), to be paid on the 
certificate of the state engineer and surveyor." 
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On page 37 : " For the purpose of repairing docks, build- 
ings and pavilions and the care of state lands in the state 
reservation on the Saint Lawrence river, two thousand dol- 
lars ($2,000), or so much thereof as may be necessary." 

On page 41 : 

State Inspector of Gas Meters. 
" The sum of one thousand three hundred and thirty-three 
dollars and thirty- four cents (re. $1,333.34), being the unex- 
pended balance of appropriation made by chapter seven hun- 
dred and twenty-eight, laws of nineteen hundred and four, for 
services of ten mechanics employed by the inspector of gas 
meters, is hereby reappropriated for office and other expenses, 
including the providing of seals to be affixed to meters, as 
provided by chapter seven hundred and thirty-two, laws of 
eighteen hundred and ninety-nine." 

On page 42 : " the further sum of three thousand dollars 
($3,000), the vouchers for which shall be officially verified by 
the director of said laboratory and approved by the state 
commissioner of health." 

On page 47 : " for barn at Graycroft with silos, five thou- 
sand five hundred dollars ($5,500)." 

On page 48 : " for extension of eight-inch water main from 
central group of cottages, four thousand dollars ($4,000)." 

On page 48 : " for completing cement walk, one thousand 
dollars ($1,000); for addition required to complete fence on 
Monhagen avenue, one thousand dollars ($1,000)." 

On page 49 : " For new roof, main building, two thousand, 
two hundred dollars ($2,200) ; for pointing up main building, 
one thousand, five hundred dollars ($1,500)." 

On page 51 : " For a building for industries, eighteen thou- 
sand dollars ($18,000)." 



Digitized by VjOOQlC 



Public Papers of Governor Higgins 107 

On pages 63 and 64 : " For the construction of a new and 
enlarged culvert under the Oneida Feeder to the Erie canal 
where the now, so-called state ditch passes under such feeder, 
about one-fourth of a mile south of said canal in the city of 
Oneida, according to plans and specifications thereof, to be 
prepared by the state engineer and surveyor, the sum of five 
thousand dollars ($5,000), or so much thereof as may be 
necessary." 

On page 64 : " For the completion of the work authorized 
by chapter seven hundred and seven of the laws of nineteen 
hundred and four, and to be expended in accordance with the 
provisions thereof, the sum of eight thousand dollars ($8,000), 
or so much thereof as may be necessary." 

On page 64 : " For repairs to the state dock at Babylon, the 
sum of two hundred dollars ($200), or so much thereof as 
may be necessary." 

On page 81 : " To aid in extending the free winter courses 
for farmers' sons and daughters in the state college of agri- 
culture at Cornell university, ten thousand dollars ($10,000), 
or so much thereof as may be necessary." 

The above bill presented to me, containing several items of 
appropriation of money, I hereby pursuant to the provisions 
of section 9 of article IV of the Constitution, object to the 
above-mentioned items contained therein, while approving 
the other portion of the bill, and I hereby append to the bill 
at the time of signing it this statement of the items to which 
I object. I object to said items for the reason that the ex- 
penditures authorized are, in my judgment, unnecessary or 
inexpedient at this time. 

(Signed) FRANK W. HIGGINS 
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MEMORANDUM FILED WITH SENATE BILLS 
Nos. 1336 (ASSEMBLY REPRINT No. 2423), 1347 
AND 1270 INCREASING THE NUMBER OF 
SUPREME COURT JUSTICES — APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, June i, 1906 

MEMORANDUM on Senate bill number 1336, Assembly 
reprint number 2423, entitled 

"An act to increase the number of justices of the 
supreme court in the first, second and ninth judicial 
districts of the state and to provide additional justices 
therein." 

Also, on Senate bill Int. No. 327, Printed No. 1347, entitled 
"An act to provide for an additional justice of the 
supreme court in and for the fifth judicial district." 

Also, on Senate bill Int. No. 129, Printed No. 1270, entitled 
"An act to increase the number of justices of the 
supreme court in the eighth judicial district of the state^ 
and to provide for additional justices therein." 

APPROVED. 

The following amendment to the Constitution became of 
force on January i, 1906: "The legislature may from time 
to time increase the number of justices in any judicial district 
except that the number of justices in the first and second 
district or in any of the districts into which the second district 
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may be divided, shall not be increased to exceed one justice 
for each eighty thousand, or fraction over forty thousand of 
the population thereof, as shown by the last state, or federal 
census or enumeration, and except that the number of jus- 
tices in any other district shall not be increased to exceed one 
justice for each sixty thousand or fraction over thirty-five 
thousand of the population thereof as shown by the last state 
or federal census or enumeration." 

Until this amendment was adopted, the Constitution fixed 
the number of Supreme Court justices in each judicial dis- 
trict of the State, but this amendment permits the Legislature 
to make an addition to the present force of thirty-eight jus- 
tices, an increase of 50 per cent. The Legislature has exer- 
cised the discretion lodged in it to create new judgeships 
from time to time as the needs of the State require, by passing 
bills providing at once for twenty-five additional justices, or 
two-thirds of the total possible increase. 

Of the seventy-six Supreme Court justices of the State, 
thirty, or over 39 per cent, are assigned to appellate courts, 
as follows: 

Court of Appeals 3 

Appellate Division 24 

Appellate Term 3 



30 



The percentage of justices assigned to appellate work from 
the eight districts respectively, as they existed prior to the 
creation of the new ninth district, is arbitrary and varies from 
50 per cent, in the third, fourth, sixth and eighth districts to 
29 per cent, in the seventh district. 
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The number of trial judges remaining in each district is as 
follows : 

First 15 

Second 7 

Third 3 

Fourth 3 

Fifth 4 

Sixth 3 

Seventh 5 

Eighth 5 

Ninth I 

While a majority of the judges assigned permanently to the 
Appellate Division in each department must be residents of 
the department to which they are assigned, the Constitution 
clearly contemplates the assignment of justices to the Appel- 
late Division outside of the departments in which they reside. 
It was seriously urged in the constitutional convention that 
a majority of such justices should at all times be nonresidents 
of the department to which they were assigned. The State 
Bar Association, at its session in January, adopted a report 
which upheld the designation of justices to perform duties on 
the Appellate Division from districts outside of the depart- 
ments in which they are called upon to serve, as " an im- 
portant and valuable feature of our Appellate system." The 
report condemned the plan of keeping the judges at home 
as " provincial and narrow." At present seven of the twenty- 
four justices assigned to the Appellate Division are non- 
residents of the departments in which they sit. It is improb- 
able that this number will be reduced in the near future, as 
no such designation terminates prior to December 31, 1907, 
and it is safe to assume that the practice of assigning justices 
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to appellate duty outside of the departments in which they 
reside will not be discontinued. 

I am advised that, as the number of trial justices in the 
respective departments is increased, so the work of the 
Appellate Division will be increased, that additional assign- 
ments of justices to the Appellate Division in the First Depart- 
ment may become necessary to enable it to keep up with its 
work, and that the maximum increase allowed in the First 
District will be absorbed in trial business so that no greater 
number of justices from such district will be available for 
appellate duty. 

The increase in population in the First District and the con- 
gested calendars now found there indicate that the increase 
of eight justices in such district will when the present calen- 
dars are cleared up, be needed in order to prevent a recur- 
rence of the law's delays, which now result in great hardship. 

The same condition prevail in the old Second District, in- 
cluding the new Ninth. The number of untried jury cases 
in Kings county has nearly doubled in the past three years, 
and is about 10,000 at present. In the Fifth District, outside 
judges are called in when available, but new cases accumulate 
more rapidly than the old ones are disposed of. 

No less than seven trial and special term justices are de- 
manded in the Eighth District. Five only are now available, 
and in order that seven may be at all times available, the 
proposed increase of two in that district must be approved. 

Where cases cannot be tried promptly in court, references 
become necessary. Referees' and stenographers' fees are 
large and the expense must be borne by the parties. Liti- 
gants are denied justice when it is difficult and almost im- 
possible for them to get equity cases to trial in court, and 
they are forced to consent to a reference. 
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Supreme Court judges are State officers, whose salaries are 
paid from the State treasury, except as they receive additional 
compensation from the city of New York when holding court 
there. While I do not contend that justices should be elected 
in one district merely to supply the needs of another district, 
it should not be overlooked that an additional judge in the 
First District imposes upon the Eighth District the same 
expense that an additional judge in the Eighth District 
imposes upon that district, and that, as there is no direct 
State tax, the increase of the judiciary nowhere adds to the 
general real and personal property tax. 

Taking all these matters into consideration, I am led 

First, to condemn the constitutional amendment which 
leaves the Legislature and the Governor subject to impor- 
tunities to make at once an increase which should be made 
gradually; 

Secondly, to condemn any unnecessary increase of the 
number of judges as tending to multiply expense and reduce 
the standard of merit and fitness of judicial candidates ; 

Thirdly, to condemn the practice of compensating judges 
for services outside their departments at a higher rate than 
they receive at home, and 

Finally, to consider what disposition to make of the pending 
bills. 

I approve the bill providing for eight additional justices in 
the First District. This is the maximum increase for this 
district, but on the same basis of population as that applied 
outside the First and Second Districts, the possible increase 
would be seventeen. 

The ten additional judges provided for the Second District, 
including the new Ninth, are demanded with practical una- 
nimity. The possible increase is sixteen, and, on the basis 
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prevailing up the State, the possible increase would be 
twenty-six. 

The addition of one justice in the Fifth District, where at 
present the Constitution permits an increase of two, seems 
proper in view of the population and business activity of the 
district. In the Eighth District the bar looks upon an increase 
of two, which is but one-half of the possible increase, as con- 
servative and proper, and such increase seems necessary in 
order that trial and special term work may be disposed of 
satisfactorily and with reasonable dispatch. 

•I am of the opinion that, with these increases, the remaining 
districts will suffer no serious inconvenience, and I have not 
approved the bills for additional justices in the Third, Fourth 
and Sixth Districts. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 1 1 13, SENATE BILL No. 185 AND ASSEM- 
BLY BILL No. 810 MAKING APPROPRIA- 
TIONS FOR THE PRESERVATION OF HIS- 
TORIC OBJECTS AND PICTURESQUE PLACES 
— APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, June 2, 1906 

MEMORANDUM on Assembly bill Int. No. 707, Printed 
No. 1 1 13, entitled 
8 
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"An act to amend chapter one hundred and seventy 
of the laws of nineteen hundred, entitled 'An act to 
provide for the selection, location appropriation and 
management of certain lands along the palisades of the 
Hudson river for an interstate park and thereby to 
preserve the scenery of the palisades ' relating to the 
extension of said park." 

Also, on Senate bill Int. No. 138, Printed No. 185, entitled 
"An act to provide for acquiring the land known as 
the Watkins Glen, in Schuyler county, and making an 
appropriation therefor." 

Also, on Assembly bill Int. No. 810, Printed No. 810, 
entitled 

"An act to provide for the acquisition and preserva- 
tion of the historic mansion and blockhouse, formerly 
owned by Sir William Johnson, in the city of Johns- 
town, and making an appropriation therefor." 

APPROVED. 

The first bill provides for the preservation of Hook Moun- 
tain, on the Hudson River. The second appropriates money 
for the purchase of Watkins Glen, and the third provides for 
the acquisition of the State of the mansion of Sir William 
Johnson, whose name is identified with the Colonial and 
Revolutionary history of the State. 

I have approved these bills in accordance with the policy 
stated by me in my first annual message, that the preservation 
of historic objects or picturesque places of the State should 
be encouraged. Funds for the purchase of the Hook Moun- 
tain property will be furnished by private individuals, the 
State lending its power of eminent domain and acquiring title 
to this property without expense to the taxpayers. 
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My prediction that it would not be necessary for the State 
to expend large sums of money in the preservation of places 
of scenic and historic interest is to this extent verified, and 
it is to be hoped that the State may in the future advance by 
legislation wherever possible the protection of natural scenery 
and points of historic interest through the cooperation of 
individuals and societies interested therein. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH SENATE BILL No. 
680 IN RELATION TO THE APPORTION- 
MENT OF THE FREE SCHOOL FUND — AP- 
PROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, June 2, 1906 

MEMORANDUM on Senate bill Int. No. 260, Printed No. 
680, entitled 

"An act to amend the consolidated school law in rela- 
tion to the apportionment of the free school fund." 

APPROVED. 

This bill is a measure for the benefit of the rural school 
districts, of the State, and it is aimed to help the class of 
schools where the school taxes are the heaviest. State aid for 
educational purposes should be generously bestowed for the 
purpose of providing thorough instruction in the elementary 
branches in the country districts, where the desire for educa- 
tion is as earnest and the results obtained are as valuable as 
anywhere in the State. 
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The effect of this bill is to give 1,426 districts with an as- 
sessed valuation of less than $20,000, an advance of $50 each 
in their apportionment and to give 4,560 districts with an 
assessed valuation between $20,000 and $60,000 an advance of 
$25 each over what is now received. 

(Signed) FRANK W. HIGGINS 



MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 2040 IN RELATION TO THE COMPENSA- 
TION OF COUNSEL ASSIGNED BY THE 
COURT — NOT APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, June 2, 1906 

MEMORANDUM on Assembly bill Int. No. 1366, Printed 
No. 2040, entitled 

"An act to amend section three hundred and eight of 
the code of criminal procedure, in relation to compen- 
sation of counsel assigned by the court." 

NOT APPROVED, 

This bill is retroactive and permits an allowance to be made 
by counties for services in capital cases where no such allow- 
ances could lawfully have been made at the time when such 
services were rendered. This is repugnant to the Constitution 
(art. VIII, section 10), which provides that " no county * * * 
shall hereafter give any money * * * ^q * * * any 
individual." Such payment would, under the decision of the 
Court of Appeals in matter of Chapman, 168 N. Y. 80, be a 

mere gratuity. 

(Signed) FRANK W. HIGGINS 
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MEMORANDUM FILED WITH SENATE BILL No. 
984 AND SENATE BILL INTRODUCTORY No. 
673 (ASSEMBLY REPRINT No. 2396) IN RE- 
LATION TO THE PRACTICE OF DENTISTRY 
— NOT APPROVED 

STATE OF NEW YORK 

Executive Chamber 

Albany, June 2, 1906 

MEMORANDUM on Senate bill Int. No. 776, Printed No. 
984, entitled 

"An act to amend the public health law in relation to 
examinations in dentistry." 

Also on Senate bill Int. No. 673, Printed No. 2396, entitled 
"An act to amend the public health law in relation to 
the practice of dentistry, by defining the practice of 
dentistry, and providing for examinations. and the cor- 
rection of the registers kept by the regents and county 
clerks." 

NOT APPROVED, 

These two bills were received at the Executive Chamber at 
the same time. Each bill amends subdivision 4 of section 166 
of the Public Health Law. The amendments are inconsistent, 
and both bills cannot receive approval, as the second bill, in 
order of signing, would supersede the first. The first bill, al- 
though general in form, is intended for the relief of an indi- 
vidual who has failed to pass his examinations to obtain a 
license to practice dentistry. The bill is strongly opposed by 
the Department of Education, the State Dental Society and 
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the State Board of Dental Examiners as being retroactive 
special legislation. 

• The second bill is approved by the Department of Education 
and the State Dental Society. It is for the most part general 
in its nature and meritorious, in that it provides for the cor- 
rection of the registers of dentists kept by the regents and 
county clerks, but it also contains objectionable special legis- 
lation in general terms, and is made retroactive in order to 
reach a case where the courts have sustained the right of the 
individual to engage in the practice of dentistry. 

(Signed) FRANK W. HIGGINS 



OMNIBUS VETO 



Albany, June 4, 1906 

The following bills are not approved because of being un- 
constitutional, defectively drafted, duplicates, special laws 
where relief can be had under existing law, or generally ob- 
jectionable by reason of proposed changes: 

Assembly bill number 378 (Introductory No. 359, Senate 
reprint No. 1241), introduced by Mr. Bird, entitled "An act to 
confer jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of Margaret J. Wallace against 
the state of New York, and to render judgment therefor." 

Assembly bill number 1616 (Introductory No. 1260), intro- 
duced by Mr. Steele, entitled "An act to confer jurisdiction 
upon the court of claims to hear, audit and determine the al- 
leged claim of James Abeel against the state of New York for 
damages to his lands near Little Falls, New York." 

Senate bill number 1200 (Introductory No. 910), intro- 
duced by Mr. Saxe, entitled "An act to confer jurisdiction on 
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the court of claims to hear, audit and determine the alleged 
claim of Ella Nagle against the state of New York for 
damages alleged to have been sustained by her and to render 
judgment therefor." 

Assembly bill number 389 (Introductory No. 370, Senate 
reprint No. 1246), introduced by Mr. Schwegler, entitled *V\n 
act to confer jurisdiction upon the court of claims to hear, 
audit and determine the alleged claim of George W. Roth 
against the state of New York and to render judgment 
therefor." 

Assembly bill number 510 (Introductory No. 480, Senate 
reprint No. 1242), introduced by Mr. Brennan, entitled "An 
act to confer jurisdiction upon the court of claims, to hear, 
audit and determine the alleged claim of Michael O'Keefe 
against the state of New York, and to render judgment 
therefor." 

Assembly bill number 743 (Introductory No. 662, Senate 
reprint No. 1243), introduced by Mr. Draper, entitled "An act 
to confer jurisdiction upon the court of claims to hear, audit 
and determine the alleged claim of Lizzie B. Cusick against 
the state of New York, and to render judgment therefor." 

Assembly bill number 787 (Introductory No. 691, Senate 
reprint No. 1250), introduced by Mr. Draper, entitled "An act 
to confer jurisdiction upon the court of claims to hear, audit 
and determine the alleged claims of Charles F. Parker and 
company against the state of New York and to render judg- 
ment therefor." 

Assembly bill number 717 (Introductory No. 636, Senate 
reprint No. 1244), introduced by Mr. Francis, entitled "An 
act to confer jurisdiction upon the court of claims to hear, 
audit and determine an alleged claim of William Conway as 
administrator of the goods, chattels and credits of James 
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Hendy, deceased, against the state of New York, and to render 
judgment therefor." 

Senate bill number 1199 (Introductory No. 909, introduced 
by Mr. Grady, entitled "An act to confer jurisdiction upon 
the court of claims to hear, audit and determine the alleged 
claim of the Argus company, of Albany, New York, against 
the state for damages alleged to have been sustained by them 
and to render judgment therefor." 

Assembly bill number 739 (Introductory No. 658), intro- 
duced by Mr. Young, entitled "An act to confer jurisdiction 
upon the court of claims to hear, audit and determine the 
alleged claim of Manheim Brown, against the state, for dam- 
ages alleged to have been sustained by him, and to render 
judgment therefor." 

Assembly bill number 1854 (Introductory No. 1372), intro- 
duced by Mr. G. H. Whitney, entitled "An act to confer juris- 
diction upon the court of claims to hear, audit and determine 
the alleged claims of George Devitt, Patrick Mulheron, George 
E. Manville and Hiram Wood against the state for damages 
alleged to have been sustained by them, their grantors and 
assigns and to render judgment therefor." 

Assembly bill number 1979 (Introductory No. 1462), intro- 
duced by Mr. F. C. Whitney, entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and deter- 
mine the alleged claims of the several counties containing 
towns, villages or cities bonded to aid in the construction of 
any railroad passing through such towns, villages or cities,, 
on account of the payment to the state of the state taxes 
collected from such railroads within such bonded towns, vil- 
lages or cities." 

Assembly bill number 1050 (Introductory No. 782, Senate 
reprint No. 1255), introduced by Mr. Stanley, entitled "An 
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act to confer jurisdiction upon the court of claims, to hear^ 
audit and determine the alleged claim of John L. Moriarty 
against the state of New York and to render judgment there- 
for." 

Assembly bill number 1184 (Introductory No. 978, Senate 
reprint No. 1247), introduced by Mr. A. E. Smith, entitled 
"An act to confer jurisdiction upon the court of claims to 
hear, audit and determine the alleged claims of any officer or 
member of the state militia against the state of New York for 
counsel fees and expenses, and to render judgment therefor.'^ 

Assembly bill number 631 (Introductory No. 581, Senate 
reprint No. 1248), introduced by Mr. Wemple, entitled "An 
act to confer jurisdiction upon the court of claims to hear, 
audit and determine the alleged claim of the C. E. Dibble 
company of Schenectady, New York, against the state of 
New York and to render judgment therefor." 

Assembly bill number 1465 (Introductory No. 1170, Senate 
reprint No. 1254), introduced by Mr. Becker, entitled "An 
act to confer jurisdiction upon the court of claims to hear, 
audit and determine the alleged claim of Margaret Weishem 
against the state of New York and to render judgment there- 
for." 

Assembly bill number 443 (Introductory No. 413, Senate 
reprint No. 1239, introduced by Mr. De Groot, entitled "An 
act to confer upon the court of claims jurisdiction to hear, 
audit and determine the claims of Anna Androvic and Stani<?- 
laus Androvic against the state of New York and to render 
judgment therefor." 

Assembly bill number 821 (Introductory No. 714, Senate 
reprint No. 1252), introduced by Mr. Hammond, entitled 
"An act to confer jurisdiction upon the court of claims to 
hear, audit and determine the alleged claim of Louis Wind- 
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holz against the state of New York and to render judgment 
therefor." 

Assembly bill number 1355 (Introductory No. iioi), intro- 
duced by Mr. Mills, entitled "An act to confer jurisdiction 
upon the court of claims to hear, audit and determine the 
alleged claim of the town of Indian Lake, Hamilton county, 
against the state for moneys paid out for services of fire 
v/ardens and persons assisting in extinguishing forest or wood- 
land fires, alleged to be due such town from the state and to 
render judgment therefor." 

Senate bill number 1280 (Introductory No. 404), intro- 
duced by Mr. Cassidy, entitled "An act to authorize the im- 
provement of the channel of the Chemung canal and the 
channel of Catharine creek from Seneca Lake to and through 
the village of Montour Falls in the county of Schuyler, and 
making an appropriation therefor." 

Assembly bill number 1934 (Introductory No. 504), intro- 
duced by Mr. Bedell, entitled "An act to authorize the build- 
ing of a dike or dikes for the protection of property adjacent 
to the Delaware river in the village of Port Jervis, and making 
an appropriation therefor." 

Assembly bill number 1207 (Introductory No. 708), intro- 
duced by Mr. Wells, entitled "An act to amend the member- 
ship corporations law:, in relation to the election of managers 
and trustees." 

Assembly bill number 915 (Introductory No. 274, Senate 
reprint No. 1458), introduced by Mr. West, entitled "An act 
to amend the highway law, in relation to the improvement, 
repair and maintenance of highways." 

Assembly bill number 1579 (Introductory No. 1014), intro- 
duced by Mr. G. H. Whitney, entitled "An act to amend the 
code of civil procedure, relative to fees of jurors." 
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Assembly bill number 831 (Introductory No. 518), intro- 
duced by Mr. Lewis, entitled "An act to amend the poor law, 
relating to the relief of soldiers, sailors and their families." 

Senate bill number 974 (Introductory No. 744), introduced 
by Mr. Riordan, entitled "An act to amend chapter three 
hundred twenty-eight of the laws of nineteen hundred and 
four, entitled 'An act to amend chapter ninety-one of the laws 
of eighteen hundred and ninety-five, entitled "An act to amend 
the incorporation of the society of the war of eighteen hun- 
dred and twelve." ' " 

Assembly bill number 1647 (Introductory No. 1277), intro- 
duced by Mr. Schoeneck, entitled "An act to amend the tax 
law, in relation to the exemption of the real property of col- 
leges and universities." 

Assembly bill number 1439 (Introductory No. 472), intro- 
duced by Mr. Winters, entitled "An act to .amend the member- 
ship corporation law, by authorizing the deposit with county 
treasurers of funds for the permanent care of lots in rural 
cemeteries." 

Senate bill number 1257 (Introductory No. 246), introduced 
by Mr. Barnes, entitled "An act to increase the number of 
justices of the supreme court in the third judicial district of 
the state, and to provide additional justices therein." 

Senate bill number 29 (Introductory No. 29), introducted 
by Mr. Brackett, entitled "An act to increase the number of 
justices of the supreme court in the fourth judicial district of 
the state, and to provide an additional justice therein." 

Senate bill number 1192 (Introductory No. 911), intro- 
duced by Mr. Cassidy, entitled "An act to increase the number 
of justices of the supreme court in the sixth judicial district 
of the state, and to provide an additional justice therein." 
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Senate bill number 131 2 (Introductory No. 966), intro- 
duced by Mr. Elsberg, entitled "An act to provide for the 
election of justices of the supreme court in the first judicial 
district, in addition to the justices now in office." 

Senate bill number 1425 (Introductory No. 302), intro- 
duced by Mr. Fitzgerald, entitled "An act to amend chapter 
five hundred and twenty-three of the laws of eighteen hun- 
dred and ninety, entitled *An act in relation to the office of 
sheriff of the city and county of New York,' relative to 
salaries." 

Senate bill number 1221 (Introductory No. 923), introduce.! 
by Mr. Carpenter, entitled "An act to provide for the lighting" 
of streets, avenues, highways, public places and public build- 
ings, outside of incorporated villages, in towns m the county 
of Westchester." 

Assembly bill number 1624 (Introductory No. 975), intro- 
duced by Mr. Hubbs, entitled "An act to amend chapter one 
hundred and twelve of the laws of eighteen hundred and 
ninety-six." 

Assembly bill number 519 (Introductory No. 489), intro- 
duced by Mr. Schoeneck, entitled "An act to legalize the acts 
of William H. Tibbitt, a justice of the peace of the town of 
Fabius, Onondaga county." 

Assembly bill number 2169 (Introductory No. 1414), intro- 
duced by Mr. Wilson, entitled "An act to amend chapter one 
hundred and forty-two of the laws of eighteen hundred and 
seventy-nine, entitled 'An act to amend chapter one hundred 
and twenty-five of the laws of eighteen hundred and forty- 
two, entitled "An act to condense and amend the several acts 
relating to the village of Albion," and the several acts amenda- 
tory thereof, in relation to the schools and school district of 
such village." 



Digitized by VjOOQlC 



Public Papers of Governor Higgins 125 

Assembly bill number 1037 (Introductory No. 208), intro- 
duced by Mr. J. E. Smith, entitled "An act to transfer the 
town of Ash ford, Cattaraugus county, from the third to the 
first school commissioner's district of such county." 

Senate bill number 666 (Introductory No. 561), introduced 
by Mr. Gardner, entitled "An act to legalize the acts of Luke 
O'Toole, a commissioner of deeds." 

Assembly bill number 896 (Introductory No. 760), intro- 
duced by Mr. Merritt, entitled "An act to amend the high- 
way law, in relation to the qualified abandonment of high- 
ways." 

Assembly bill number 231 (Introductory No. 231), intro- 
duced by Mr. Oliver, entitled "An act to prevent traffic in the 
office of notary public." 

Assembly bill number 239 (Introductory No. 239), intro- 
duced by Mr. Evans, entitled "An act making an appropria- 
tion to the Central New York institution for deaf mutes, at 
Rome, to enable it to extinguish its debt incurred for the 
support and education of its deaf and dirnib pupils and for 
the paving of the street fronting its property." 

Assembly bill number 1907 (Introductory No. 1327), intro- 
duced by Mr. Wemple, entitled "An act to extend the time 
for the completion of the New York Canadian Pacific 
railway." 

Senate bill number 1367 (Introductory No. 916), introduced 
by Mr. Cordts, entitled "An act making an appropriation to 
pay the apportionment of state school moneys under sub- 
division four of section five of title two of chapter five hun- 
dred and fifty-six of the laws of eighteen hundred and ninety- 
four." 

Assembly bill number 1541 (Introductory No. 651), intro- 
duced by Mr. Sprenger, entitled "An act to amend the forest, 
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fish and game law, by providing additional game protection 
for Jamaica bay and adjacent waters on Long Island and 
making an approprition therefor." 

Assembly bill number 987 (Introductory No. 826), intro- 
duced by Mr. Cohalan, entitled "An act to authorize the police 
commissioner qf the city of New York, in his discretion, to 
reopen and reconsider the resignation of Harry A. Carrigan, 
as a member of the police department and force of the city 
of New York, and to appoint, reappoint, reinstate and restore 
him as a patrolman in the police department and force of said 
city." 

Assembly bill number 2212 (Introductory No. 1566), intro- 
duced by Mr. W. I. Lee, entitled "An act to authorize the 
comptroller of the city of New York, in his discretion, to 
examine into the facts concerning the extra and additional 
work performed by Daniel Douglass in connection with con- 
tract made between the city of New York acting by and 
through its commissioner of water supply, gas and electricity 
with the said Daniel Douglass dated January ninth, nineteen 
hundred and five, for hauling and laying water mains and 
appurtenances in Hart and various other streets as therein 
mentioned." 

Assembly bill number 1394 (Introductory No. 255), intro- 
duced by Mr. La Fetra, entitled " An act to enable the police 
commissioner of the city of New York, to rehear and deter- 
mine the charges against Charles E. Savage, formerly a 
patrolman of the police department of said city, and to rein- 
state him in said department." 

Assembly bill number 1393 (Introductory No. loi), intro- 
duced by Mr. La Fetra, entitled "An act to enable the police 
commissioner of the city of New York, to rehear and deter- 
mine the charges against Francis J. Hughes, formerly a 
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patrolman of the police department of said city, and to rein- 
state him in said department." 

Assembly bill number 426 (Introductory No. 402), intro- 
duced by Mr. Kavanagh, entitled "An act to authorize the 
board of estimate and apportionment of the city of New York, 
to hear, determine, audit and allow the alleged claim of John 
W. Carpenter for services alleged to have been rendered be- 
tween the first day of January, nineteen hundred, and the first 
day of October, nineteen hundred, inclusive, as clerk of the 
municipal court of said city in the third district of the borough 
of Brooklyn." 

Assembly bill number 125 1 (Introductory No. 1035), intro- 
duced by Mr. A. E. Smith, entitled "An act authorizing the 
fire commissioner of the city of New York to rehear the 
charges upon which John J. Lyons, formerly a fireman in 
the fire department of said city, was dismissed from said de- 
partment and to reinstate him in his former position." 

Assembly bill number 592 (Introductory No. 543), intro- 
duced by Mr. Brennan, entitled "An act to enable the fire 
commissioner of the city of New York to rehear and deter- 
mine the charges against William H. Weise, fireman of the 
first grade, for reinstatement in said department." 

Senate bill number 732 (Introductory No. 613), introduced 
by Mr. Keenan, entitled "An act to provide for the payment 
of the claim of Joseph Fiesel, junior, for plumbing work and 
material furnished the board of education of Long Island 
City during the year eighteen hundred and ninety-one." 

Senate bill number 998 (Introductory No. 786), introduced 
by Mr. McCarren, entitled "An act to provide for the pay- 
ment of the claim of the Brown and Fleming contracting 
company for the material furnished to the department of high- 
ways, borough of Queens, city of New York." 
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Senate bill number 2TJ (Introductory No. 254), introduced 
by Mr. Hawkins, entitled "An act for the relief of Bartholo- 
mew Moynahan, in payment for services as stenographer and 
for stenographic minutes of trials, held in the criminal term, 
part one of the supreme court, furnished to the city of New 
York." 

Assembly bill number 1904 (Introductory No. 1413), intro- 
duced by Mr. Sammon, entitled "An act authorizing the fire 
commissioner of the city of New York, to rehear and retry 
the charges upon which James McCuUen, formerly a fireman 
in the fire department of said city, was dismissed from said 
department and to reinstate him in his former position." 

Senate bill number 1352 (Introductory No. 868), introduced 
by Mr. Drescher, entitled "An act to authorize the board of 
estimate and apportionment of the city of New York in its 
discretion to examine into the facts concerning the services 
rendered by Charles A. Phillips as clerk to a coroner of the 
borough of Brooklyn, city of New York, and to provide for 
the payment of such claim." 

Assembly bill number 390 (Introductory No. 371), intro- 
duced by Mr. A. E. Smith, entitled "An act to authorize the 
police commissioner of the city of New York, in his discre- 
tion, to reopen the investigation of the legality of the appoint- 
ment of Joseph Devlin as a member of the police department 
and force of the city of New York to make a reinvestigation 
of the same and to reinstate or restore him as a roundsman 
in the police department and force of said city." 

Assembly bill number 720 (Introductory No. 639), intro- 
duced by Mr. Hackett, entitled "An act to authorize the dock 
commissioner of the city of New York, in his discretion, to 
reopen the proceedings on which Henry Head, an engineer, 
was dismissed from the dock department of the city of. New 
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York, and to rehear and determine the charges against the 
said Henry Head." 

Senate bill number 1354 (Introductory No. 883), introduced 
by Mr. McCarren, entitled "An act to authorize the board of 
estimate and apportionment of the city of New York, in its 
discretion, to examine, audit and allow the claim of the 
Uvalde asphalt paving company for compensation for work, 
labor and services rendered and for materials and supplies 
furnished to the city of New York at the request, order and 
direction of the commissioner of public works of the borough 
of Brooklyn and the president of the borough of Brooklyn." 

Senate bill number 59 (Introductory No. 59), introduced 
by Mr. Davis, entitled "An act to provide for the better col- 
lection of unpaid assessments for local improvements in the 
town of West Seneca, Erie county. New York." 

Assembly bill number 876 (Introductory No. 579), intro- 
duced by Mr. Murphy, entitled "An act to amend the civil 
service law, in relation to the qualification of applicants for 
civil service examinations." 

Assembly bill number 1537 (Introductory No. 711), intro- 
duced by Mr. Agnew, entitled "An act to amend the state 
printing law, relative to printing messages and reports." 

Assembly bill number 242 (Introductory No. 242), intro- 
duced by Mr. Bisland, entitled "An act to amend the highway 
law, in relation to state aid in towns under the money 
system." 

Assembly bill number 1734 (Introductory No. 1 168), intro- 
duced by Mr. G. H. Whitney, entitled "An act to amend, 
chapter five hundred and ninety-four of the laws of eighteen 

9 
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hundred and ninety-nine, entitled 'An act authorizing boards 
of supervisors to acquire the rights, franchises and property 
of individuals and corporations exacting toll for the use of 
turnpikes, plank roads and bridges/ " 

Senate bill number 663 (Introductory No. 557), introduced 
by Mr. Carpenter, entitled "An act to amend the high^yay 
law, in relation to exempting Westchester county from the 
poll tax." 

Assembly bill number 1266 (Introductory No. 1039), intro- 
duced by Mr. Averill, entitled "An act to amend chapter two 
hundred and fifty-eight of the laws of nineteen hundred, en- 
titled 'An act in relation to the court of appeals law library 
at Rochester,' relative to librarians." 

Assembly bill number 125 (Introductory No. 125, Senate 
reprint 1240), introduced by Mr. Miller, entitled "An act 
to release to Henry C. Gipson, all the right, titles and interest 
of the people of the state of New York acquired by escheat 
or otherwise in and to certain lands in Lawrence, Nassau 
county. New York, of William Smith, deceased and to con- 
firm the title of the grantee." 

Senate bill number 779 (Introductory No. 350), introduced 
by Mr. Hill, entitled "An act to amend the code of civil pro- 
cedure, relative to the time to publish in substituted service."^ 

Assembly bill number 1078 (Introductory No. 165, Senate, 
reprint 1060), introduced by Mr. Knapp, entitled "An act 
to amend the tax law, in regard to taxation of state lands in 
towns of Dannemora and Altona, in Clinton county." 

Senate bill number 1454 (Introductory No. 759), introduced 
by Mr. Prime, entitled "An act to establish a ferry from the 
highway adjacent to the farm of George H. Huber, in the 
county of Essex, across Lake Champlain." 
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Assembly bill number 306 (Introductory No. 306), intro- 
duced by Mr. Wedemeyer, entitled "An act to amend the 
code of civil procedure, relative to exemptions of jurors from 
service." 

Senate bill number 500 (Introductory No. 227), introduced 
by Mr. Marks, entitled "An act to release to the children of 
Joseph Roebuck, deceased, the right, title and interest of the 
people of the state of New York, acquired by escheat, in and 
to certain real estate, situate at Maspeth, in the borough of 
Queens, in the city of New York." 

Assembly bill number 636 (Introductory No. 586), intro- 
duced by Mr. Waddell, entitled "An act to authorize the 
comptroller to hear and determine the application of William 
C. Robinson and Boyden Robinson for the redemption of lot 
number forty-two, township twenty-one, in the town of Long 
Lake, Totten and Crossfield's purchase, Hamilton county,, 
from the sales thereof by the comptroller for unpaid taxes in 
the years eighteen hundred and eighty-five and eighteen hun- 
dred and ninety." 

Assembly bill number 1418 (Introductory No. 1145), intro- 
duced by Mr. Wedemeyer, entitled "An act to authorize the 
comptroller of the state of New York to hear and determine 
the application of Arthur Dreyer, for the cancellation of a 
tax sale made by the said comptroller in the year eighteen 
hundred and ninety-five against lot number twenty on ' Map 
of Property on the North Shore of Staten Island belonging 
to John C. Thompson,' situated in the former town of North- 
field, now the third ward of the borough of Richmond, county 
of Richmond and state of New York." 

Assembly bill number 210 (Introductory No. 210), intro- 
duced by Mr. Young, entitled "An act in relation to the 
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salaries of the record clerks of the court of general sessions 
of the peace in and for the county of New York." 

Assembly bill number 175 (Introductory No. 158), intro- 
duced by Mr. Bedell, entitled "An act to release to the heirs 
of Margaret Tracy, widow of Dennis Tracy, of all the right, 
title and interest of the people of the state of New York, in 
and to certain real estate situate in the town of Deerpark, 
county of Orange and state of New York, acquired by 
escheat or otherwise, upon the death of said Dennis Tracy." 

Assembly bill number 737 (Introductory No. 656), intro- 
duced by Mr. Wood, entitled "An act to amend the forest, fish 
and game law, in relation to fire wardens in certain towns in 
Jefferson county." 

Assembly bill number 742 (Introductory No. 661, Senate 
reprint No. 1383), introduced by Mr. Draper, entitled "An act 
to amend the forest, fish and game law, in relation to spearing 
fish in lake Ontario." 

Senate bill number 1455 (Introductory No. 323), introduced 
by Mr. Goodsell, entitled "An act to amend the forest, fish 
and game law, in relation to the close seasons for game in 
Orange county." 

Assembly bill number 719 (Introductory No. 638, Senate re- 
print No. 1381), introduced by Mr. Guernett.. entitled "An 
act to amend the forest, fish and game law relating to Kayutah 
lake." 

Assembly bill number 1185 (Introductory No. 979, Senate 
reprint No. 1449), introduced by Mr. Myron Smith, entitled 
"An act to amend the forest, fish and game law, in relation 
to the close season for hares and rabbits in certain counties." 

Senate bill number 291 (Introductory No. 267), introduced 
by Mr. Goodsell, entitled "An act to amend the forest, fish 
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and game law, in relation to the close season for hares and 
rabbits in Orange county." 

Senate bill number 604 (Introductory No. 383, Assembly 
reprint No. 2149), introduced by Mr. Brown, entitled "An act 
to amend the forest, fish and game law, relating to fishing 
through the ice." 

Assembly bill number 171 1 (Introductory No. 1303, Senate 
reprint No. 1385), introduced by Mr. Lewis, entitled "An 
act to amend the forest, fish and game law, in relation to 
taking fish through the ice in Lake Neahtahwanta." 

Senate bill number 817 (Introductory No. 674), introduced 
by Mr. Lewis, entitled "An act to amend the insanity law in 
relation to the salaries of certain officers and employees of 
state hospitals." 

Assembly bill number 1790 (Introductory No. 766), intro- 
duced by Mr. Wells, entitled "An act to amend the code of 
civil procedure, relative to preference in appeals." 

Senate bill number 184 (Introductory No. 127), introduced 
by Mr. Quinn, entitled "An act to amend an act entitled 'An 
act in relation to elections,' constituting chapter six of the 
general laws." 

Assembly bill number 2256 (Introductory No. 1587), intro- 
duced by Mr. Moreland, entitled "An act to amend chapter 
seven hundred and thirty-four of the laws of nineteen hundred 
and four, entitled 'An act to establish a permanent commis- 
sion for the regulation of the flow of water courses in this 
state in aid of the pubHc health and safety, to be known as 
the river improvement commission,' in relation to the effect 
of assessing the entire expense on the individual and cor- 
porate properties benefited." 
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Assembly bill number 2263 (Introductory No. 1594), intro- 
duced by Mr. Averill, entitled "An act to empower the com- 
missioners of the land office to hear the memorial of the 
Cayuga nation of Indians." 

Assembly bill number 1836 (Introductory No. 820), intro- 
duced by Mr. Dowling, entitled "An act to amend the code of 
civil procedure, relative to fixing costs and allowances in sur- 
rogate's courts and the amount thereof." 

Assembly bill number 241 1 (Introductory No. 1272), intro- 
duced by Mr. Wells, entitled "An act to amend chapter six 
hundred and ninety of the laws of eighteen hundred and 
ninety-two, entitled *An act in relation to insurance corpora- 
tions constituting chapter thirty-eight of the general laws ' 
as amended by the laws of nineteen hundred and six, so far 
as it relates to securities title guaranty corporations." 

Senate bill number 1143 (Introductory No. 72:/), introduced 
by Mr. Burr, entitled "An act to amend the highway law, in 
relation to poll taxes in Suffolk and Westchester counties." 

Assembly bill number 687 (Introductory No. 168), intro- 
duced by Mr. La Fetra, entitled "An act to amend the code of 
civil procedure, relative to public records in New York 
county by including as a matter of record evidence the ob- 
servations of the weather taken under the direction of the 
New York meteorological observatory of the department of 
parks of the city of New York." 

Assembly bill number 1952 (Introductory No. 1456, Senate 
reprint No. 1297), introduced by Mr. Weber, entitled "An 
act fixing the salaries of the county detectives of Kings 
county." 

Assembly bill number 2039 (Introductory No. 1345), intro- 
duced by Mr. Bohan, entitled "An act to amend section three 
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hundred and seventy-three of the code of criminal procedure, 
as to number of peremptory challenges in a criminal case." 

Assembly bill number 1810 (Introductory No. 702), intro- 
duced by Mr. Lupton, entitled "An act to amend the public 
health law, in relation to pharmacy." 

Assembly bill number 1752 (Introductory No. 1321), intro- 
duced by Mr. Volk, entitled "An act to amend the highway 
law, in relation to poll taxes in towns under the money 
system." 

Assembly bill number 1524 (Introductory No. 363, Senate 
reprint No. 1429), introduced by Mr. Cunningham, entitled 
""An act to amend the consolidated school law, in relation to 
the apportionment of state school moneys." 

Senate bill number 948 (Introductory No. 748), introduced 
by Mr. Smith, entitled "An act to legalize, ratify and confirm 
the audit of the board of supervisors of the county of Dut- 
chess, auditing the bill of Allan H. Hoffman as sheriff of the 
county of Dutchess covering a period from November first, 
nineteen hundred and two, to November first, nineteen. hun- 
dred and three." 

Senate bill number 1038 (Introductory No. 716), intro- 
duced by Mr. Cooper, entitled "An act to authorize and em- 
power the city of New York to establish and maintain in the 
borough of Brooklyn, city of New York, a free college, and to 
authorize and empower corporations conducting work of a 
collegiate character to consolidate with, merge in or enter 
into contracts with the Brooklyn college." 

Senate bill number 1062 (Introductory No. 686), intro- 
duced by Mr. Elsberg, entitled "An act authorizing the regis- 
ter of the county of New York to appoint an additional 
deputy." 
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Assembly bill number 394 (Introductory No. 52, Senate 
reprint Xo. 1102), introduced by Mr. Foelker, entitled "An 
act in relation to the appointment of justices' clerks by the 
justices of the city court of the city of New York." 

Assembly bill number 2360 (Introductory No. 1646), intro- 
duced by Mr. Kavanagh, entitled "An act authorizing the 
board of estimate and apportionment of the- city of New 
York to audit and allow and the comptroller of the city of 
New York to pay to George V. Kelly compensation for ser- 
vices rendered to said city in the office of the coroner of the 
borough of Queens, in the years nineteen hundred and four 
and nineteen hundred and five as a clerk in said coroner's 
office." 

Assembly bill number 1612 (Introductory No. 1256, Senate 
reprint No. 1343), introduced by Mr. S. J. Palmer, entitled 
"An act to authorize the board of estimate and apportionment 
of the city of New York in its discretion to examine into the 
facts concerning the services rendered by Hector McNeile 
as clerk to a coroner of Kings county, and to provide for the 
payment of such claim." 

Assembly bill number 95 (Introductory No. 95), introduced 
by Mr. Gates, entitled "An act to extend Hickory street in the 
city of Utica through the lands of the state hospital at Utica, 
New York." 

Assembly bill number 1543 (Introductory No. 853), intro- 
duced by Mr. Wells, entitled "An act to amend section thirty- 
four of the Greater New York charter in relation to licensing 
auctioneers." 

Senate bill number 928 (Introductory No. 742), introduced 
by Mr. McCarren, entitled "An act to amend chapter five 
hundred and eighty-two of the laws of nineteen hundred and 
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jive, entitled 'An act to empower the board of assessors of the 
city of New York to estimate and allow damages sustained 
by owners of real property abutting upon Vernon avenue 
adjacent to Newtown creek, borough of Queens, in the city 
of New York, by reason of the construction of the bridge over 
Newton creek, between Manhattan avenue in the borough of 
Brooklyn and Vernon avenue, in the borough of Queens, and 
the approaches thereto.' '^ 

Assembly bill number 1273 (Introductory No. 1046), intro- 
duced by Mr. Stanley, entitled "An act authorizing the board 
of estimate and apportionment of the. city of New York to 
audit and allow and the comptroller of said city to pay Ernest 
H, Juergens compensation for services rendered to said city 
in the law department, in the years eighteen hundred and 
ninety-nine and nineteen hundred as an office boy." 

Assembly bill number 98 (Introductory No. 98), introduced 
by Mr. -La Fetra, entitled "An act authorizing and directing 
the board of estimate and apportionment of the city of New 
York, in its discretion to audit and allow, and also authorizing 
and directing the comptroller of the city of New York to pay 
to James C. Daly, compensation for services rendered to the 
city of New York as superintendent of sections in the depart- 
ment of docks and ferries of siiid city." 

Assembly bill number 2327 (Introductory No. 1632), intro- 
duced by Mr. Quinn, entitled "An act to amend chapter 
one hundred and five of the laws of eighteen hundred and 
ninety-one, entitled 'An act to revise the charter of the city 
of Buffalo,' relating to pensions to members of the police 
force of said city." 

Senate bill number 1177 (Introductory No. 299), intro- 
duced by Mr. Hawkins, entitled "An act to amend section 
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fifteen hundred and thirty-two of chapter four hundred and 
ten of the laws of eighteen hundred and eighty-two, known as 
the consolidation act, as amended by chapter eighty-one of the 
laws of eighteen hundred and eighty-eight." 

Senate bill number 263 (Introductory No. 244), intro- 
duced by Mr. Cooper, entitled "An act to legalize the acts of 
Nelson B. Simon, a commissioner of deeds." 

Senate bill number 1089 (Introductory No. 847, Assembly 
reprint No. 2394), introduced by Mr. TuUy, entitled "An act 
to amend sections three hundred and fifteen, three hundred 
and seventeen and three hundred and twenty-one of article 
fifteen of the tax law providing for a tax on transfers of 
stock." 

Assembly bill number 1713 (Introductory No. 1308), intro- 
duced by Mr. Bowling, entitled "An act to release to Michael 
Watters, Mary Watters, Mary Fleming the second, Thomas 
Fleming, Margaret Fleming, Annie Jones and Elizabeth Flem- 
ing, all the right, title and interest of the people of the state 
of New York, in and to certain real estate in the borough 
of Brooklyn, county of Kings, city of New York, acquired by 
-escheat or forfeiture upon the deaths of Henry Fleming and 
Mary Fleming." 

Assembly bill number 444 (Introductory No. 414), intro- 
duced by Mr. De Groot, entitled "An act to release to John 
Scott Power the right, title and interest of the people of the 
state of New York in and to certain real estate in the village 
of Woodside, Queens county. New York, acquired by escheat 
or forfeiture upon the death of Margaret I. Power." 

Senate bill number 1426 (Introductory No. 25), introduced 
by Mr. Brackett, entitled "An act to amend subdivision two 
of section twenty-four of chapter one hundred and twelve. 
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•of the laws of eighteen hundred and ninety-six, entitled 'An 
act in relation to the traffic in liquors, and for the taxation 
and regulation of the same, and to provide for local option, 
•constituting chapter twenty-nine of the general laws/ " 

Assembly bill number 2075 (Introductory No. 849), intro- 
duced by Mr. Campbell, entitled "An act to amend section 
three hundred and eighty-three of the Greater New York 
•charter, as re-enacted by chapter four hundred and sixty-six 
-of the laws of nineteen hundred and one, relative to powers 
and duties of borough presidents." 

Senate bill number 334 (Introductory No. 304), introduced 
by Mr. Burr, entitled "An act to authorize the board of esti- 
mate and apportionment of the city of New York, in its dis- 
•cretion, to examine, audit, and allpw the claims of James T. 
Ellett and Frank Miller, for compensation for services ren- 
-dered as secretary and watchman, respectively, to the Rich- 
mond county park commissioners.*' 

Senate bill number 1353 (Introductory No. 869), intro- 
duced by Mr. Grady, entitled "An act to amend the Greater 
New York charter, in relation to inferior courts of criminal 
jurisdiction." 

Assembly bill number 1906 (Introductory No. 303)^ intro- 
duced by Mr. Steele, entitled "An act to amend chapter five 
hundred and sixty-two of the laws of eighteen hundred and 
ninety-eight, entitled 'An act to extend the time of the Little 
Falls, Van Hornesville and Otsego lake narrow gauge railroad 
•company to begin the construction of its road and expend 
thereon ten per centum of the amount of its capital and finish 
and put the same in operation ' in relation. to extending time." 

Assembly bill number 2378 (Introductory No. 1548), intro- 
<luced by Mr. Beebe, entitled "An act to amend chapter six 
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hundred and twenty-six of the laws of nineteen hundred and 
three, entitled 'An act to suspend the limitation of time for 
commencement of construction or the completion of railroads 
while in the hands of receivers/ in relation to the limitation of 
time for such commencement, construction and completion." 

Senate bill number I3S6( Introductory No. 822), introduced" 
by Mr. McCarren, entitled "An act to provide for the pay- 
ment of the claim of the Donlon contracting company for 
cleaning the brick sewers of the borough of Brooklyn in the 
city of New York." 

Senate bill number 742 (Introductory No. 395), introduced 
by Mr. Grady, entitled "An act to change the title of chapter 
five hundred and twenty-three of the laws of eighteen hundred 
and ninety, entitled 'An act in relation to the office of sheriff 
of the city and county of New York,' to 'An act in relation to 
the office of sheriff of the county of New York,' and to- 
amend said chapter, as amended by chapter six hundred and 
thirty-six of the laws of eighteen hundred and ninety-seven.'^ 

Assembly bill number 2217 (Introductory No. 917), intro- 
duced by Mr. O'Neill, entitled "An act to amend the election^ 
law, relative to the creation, division and alteration of election 
districts." 

Senate bill number 1424 (Introductory No. loio), intro- 
duced by Mr. Coggeshall, entitled "An act to authorize the 
comptroller of the state of New York to hear and determine- 
the application of James Jones for the cancellation of tax 
sales of lot number six, WoodhuU tract, situated in the town of 
Wilmurt, in the county of Herkimer." 

Assembly bill nurnber 2193 (Introductory No. 1397), intro- 
duced by Mr. Cox, entitled "An act to amend chapter three 
hundred and seventy-eight of the laws of eighteen hundred! 
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and eighty-three, entitled 'An act in relation to receivers of 
corporations/ in relation to commissions and the designation 
and compensation of counsel, and repealing the section of 
the revised statutes relating to the compensation of receivers/' 

Assembly bill number 2216 (Introductory No. 1570), intro- 
duced by Mr. Schoeneck, entitled "An act to repeal certain 
acts relating to the city of Syracuse.'* 

Senate bill number 1217 (Introductory No. 919), intro- 
duced by Mr. Brackett, entitled "An act to legalize the pro- 
ceedings of the board of trustees of the village of vSandy Hill 
in borrowing certain moneys." 

Assembly bill number 2267 (Introductory No. 1598), intro- 
duced by Mr. Patton, entitled "An act to authorize the city 
of Buffalo to enter into contracts with adjacent towns and 
villages, and persons, firms or corporations located in ad- 
jacent towns and villages regarding drainage and sewerage." 

Senate bill number 1309 (Introductory No. 954), intro- 
duced by Mr. Stevens, entitled "An act to authorize electors 
of the village of Geneseo to vote upon a proposition for the 
purchase of a site and the erection thereon and the furnishing 
of a building for general village and fire department purposes, 
and to authorize the issue of bonds for such purpose, and to 
levy a tax therefor." 

Assembly bill number 1912 (Introductory No. 1298), intro- 
duced by Mr. Wedemeyer, entitled "An act to amend the code 
of civil procedure, relative to compensation of deputy sheriffs 
attending courts in the county of Richmond." 

Senate bill number 1279 (Introductory No. 812), intro- 
duced by Mr. Gates, entitled "An act to amend the military 
code, relative to pay and allowances." 
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Senate bill number 390 (Introductory No. 356), introduceJ 
by Mr. Keenan, entitled "An act to authorize the board of 
trustees of school district number two, town of North Hemp- 
stead, county of Nassau, to retire certain bonds of said dis- 
trict and to issue other bonds in lieu thereof." 

Senate bill number 1071 (Introductory No. 829), intro-^ 
duced by Mr. Carpenter, entitled "An act authorizing the 
board of trustees of the village of Peekskill in the county of 
Westchester to appoint a building commissioner, and em- 
powering said board to regulate and supervise the construction 
of buildings and matters appertaining thereto in said village."" 

(Signed) FRANK W. HIGGINS 
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Messages certifying to the necessity of the immediate pas- 
sage of specified Senate and Assembly bills, in compliance 
with Section 15 of Article III of the Constitution, were sent 
to the Legislature of 1906 from time to time by Governor 
Higgins. A list of these measures is given below : 

March 8. Assembly bill number 1171 (Introductory No. 
204), entitled "An act to supplement the provisions of law 
relating to the department of assessment and taxation of the 
city of Syracuse." 

April 3. Assembly bill number 1320, as amended (Intro- 
ductory No. 552), entitled ''An act to amend 'An act in 
relation to the traffic in liquors, and for the taxation and 
regulation of the same, and to provide for local option, con- 
stituting chapter twenty-nine of the general laws.' " 

April II. Assembly bill number 2105 (Introductory No. 
1065), entitled "An act to amend chapter four hundred and 
thirty-two of the laws of nineteen hundred and four, entitled 
'An act to regulate the keeping of employment agencies in 
cities of the first and second class where fees are charged for 
procuring employment or situations,' generally, and to limit 
its application to cities of the first class." 

April 19. Assembly bill number 2105, as amended (Intro- 
ductory No. 1065), entitled "An act to amend chapter four 
hundred and thirty-two of the laws of nineteen hundred and 

M5 . 
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four, entitled 'An act to regulate the keeping of employment 
agencies in cities of the first and second class where fees are 
charged for procuring employment or situations/ generally, 
and to limit its application to cities of the first class." 

April 20. Assembly bill number 2073 (Introductory No. 
809), entitled "An act to amend the insurance law generally." 

April 23. Assembly bill number 1639, entitled "An act 
for the relief of the people of the state of California, and 
making an appropriation therefor." 

April 26. Assembly bill number 2143, as amended (Intro- 
ductory No. 835), entitled "An act to provide for the govern- 
miCnt of cities of the second class." 

April 30. Senate bill number 1432 (Introductory No. 
1013), entitled "An act to legalize the proceedings of the 
board of trustees of the village of Cobleskill, Schoharie 
county. New York, in submitting to the voters of said village 
at its annual election held December, nineteen hundred and 
five a proposition to borrow money and issue bonds for the 
grading, macadamizing, curbing, paving, draining, laying sur- 
face water sewers and improving certain streets in the village 
of Cobleskill and for purchasing machinery as stated in a 
proposition submitted to and adopted by said electors, and 
legalizing the vote on said proposition and all proceedings of 
said board of trustees had thereunder, and to provide for the 
payment of the principal and interest of said bonds issued 
or to be issued thereunder." 

May I. Assembly Reprint number 2417 (Introductory 
No. 655), entitled "An act to amend chapter seven hundred 
and eighteen of the laws of nineteen hundred and four, en- 
titled *An act authorizing the selection of lands as a site for 
the New York state training school for boys, and establishing 
the said school,' as amended by chapter one hundred and 
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thirty-three of the laws of nineteen hundred and five, in 
relation to the selection of lands and the time of making 
report." 

May I. Senate bill number 1336 (Introductory No. 977, as 
amended in the Assembly), entitled "An act to increase, the 
number of justices of the supreme court in the first, second, 
and ninth judicial districts of the state, and to provide addi- 
tional justices therein.'' 

May I. Assembly bill number 2406 (Introductory No. 
1070), entitled "An act to amend the highway law, in relation 
to highway accounts and reports of highway receipts and ex- 
penditures to the state engineer." 

May I. Senate reprint No. 1295 (Assembly bill Intro- 
ductory No. 1304, as amended), entitled "An act making ap- 
propriations for certain expenses of government and supply- 
ing deficiencies in former appropriations." 

May I. Senate bill number 1447 (Introductory No. 1018, 
as amended in the Senate), entitled "An act to organize the 
senate districts and for the apportionment of the members of 
assembly of this state." 

May 2. Senate bill number 1438 (Introductory No. 46, as 
amended), entitled "An act to amend the penal code in rela- 
tion to crimes against the elective franchises." 

May 2. Assembly bill number 2397 (Introductory No. 431, 
as amended), entitled "An act to establish a new state prison 
in the eastern part of the state to take the place of Sing Sing 
prison; to authorize the governor to appoint a commission 
to select a site and construct such new prison and making an 
appropriation therefor." 

May 2. Senate bill number 1465 (Rec. No. 509), entitled 
"An act to amend chapter one hundred twenty-three of the 
laws of nineteen hundred six, entitled 'An act providing for 
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the election of directors in mutual life insurance corporations ' 
relative to the date of election of directors." 

May 2. Assembly bill (Introductory No. 1672), entitled 
"An act to amend the primary election law in relation to cities 
of the second class." 

May 2. Assembly bill (Introductory No. 1674), entitled 
"An act making an appropriation for the payment for the 
fiscal year beginning on the first day of October, nineteen 
hundred and five of interest on the canal debt contracted or 
to be contracted under article seven, section four of the con- 
stitution, and as provided by chapter three hundred and two 
of the laws of nineteen hundred and six." 

May 2. Assembly bill (Introductory No. 1675), entitled 
"An act making an appropriation for the payment of interest 
on the debt for highway improvement contracted or to be 
contracted under article seven, section twelve of the constitu- 
tion and as provided by law for the fiscal years beginning on 
the first day of October nineteen hundred and five and on the 
first day of October, nineteen hundred and six." 

May 2. Assembly bill (Introductory No. 1673), entitled 
"An' act making an appropriation for the payment for the 
fiscal year beginning on the first day of October, nineteen 
hundred and six, of interest on the canal debt contracted or 
to be contracted under article seven, section four of the con- 
stitution." 

May 2. Senate bill number 1447 (Introductory No. 1018), 
as amended in Senate and Assembly), entitled "An act to 
organize the senate districts and for the apportionment of the 
members of assembly of this state." 

May 3. Assembly bill (Introductory No. 1676), entitled 
"An act to provide ways and means for the annual contribu- 
tion to the highway improvement fund." 
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May 3. Assembly bill (Introductory No. 1677), entitled 
"An act to provide ways and means for the annual contribu- 
tion to the canal debt sinking fund." 

May 3. Assembly bill number 1617 (Introductory No. 
1261), entitled "An act authorizing the commissioners of the 
land office to grant and convey to the city of Albany lands 
under water of the Albany basin." 

May 3. Senate bill No. 1465 (Rec. No. 509, as amended 
by the Senate), entitled "An act to amend chapter one hun- 
dred twenty-^hree of the laws of nineteen hundred and six, 
entitled 'An act providing for the election of directors in 
mutual life insurance corporations/ relative to the date of 
election of directors," as amended. 
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ASSEMBLY BILL No. 1 60 — CONCERNING THE 
GRANTON BRIDGE 

STATE OF NEW YORK 

Executive Chamber 

Albany, February 13, 1906 
To THE Assembly : 

I herewith return without my approval Assembly bill num- 
ber 160, (Introductory No. 160), entitled "An act to authorize 
the town board of the town of Tompkins, Delaware county, 
to construct an iron bridge across the west branch of the Dela- 
ware river at or near the present fordway at Granton post- 
office in said town, and to issue the bonds of such town 
therefor." 

My "objections thereto are that the bill is unconstitutional 
and unnecessary special legislation being objectionable for 
three reasons: 

First. The bridge provided for by the bill can be built and 
bonds issued to raise money to pay therefor under the exist- 
ing general law. (County Law, Sec. 69.) 

Second. Section 69 of the County Law provides that if a 
town contains any portion of the lands of the forest preserve, 
the Board of Supervisors shall not authorize said town to 
borrow moneys for this purpose without the written approval 
of the Forest, , Fish and Game Commission, except to pay a 
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debt of the town incurred in good faith pursuant to section lo 
of the Highway Law. The forest preserve includes the 
lands owned by the State in Delaware county (Forest, Fish 
and Game Law, section 216), and the State owns lands in 
the town of Tompkins. If this bill should be approved it 
would supersede the above provision requiring the consent of 
the Forest, Fish and Game Commission. 

Third. The Constitution (Article III, Section 18) provides 
that (with certain exceptions not applicable to this case) the 
Legislature shall not pass a private or local bill providing for 
the building of bridges. 

(Signed) FRANK W. HIGGINS 



ASSEMBLY BILL No. 127 — IN RELATION TO A 
PENSION FOR MICHAEL DOWD 

STATE OF NEW YORK 

Executive Chamber 

Albany, February 26, 1906 
To THE Assembly: 

I herewith return without my approval Assembly bill num- 
ber 127 (Introductory No. 127), introduced by Mr. Quinn, 
entitled "An act authorizing and empowering the board of 
trustees of the police pension fund of the police department 
of the city of Buffalo to grant and allow a pension to Michael 
Dowd." 

My objections thereto are as follows : 

The bill authorizes the trustees of the police pension fund 
of the city of Buffalo to grant and allow from the police 
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pension fund, a pension to Michael Dowd not exceeding $75 
per month, pension to commence on the loth day of April, 
1905, the date of retirement of said Dowd from the police 
force. 

The charter of the city of Buffalo (Laws of 1891, chapter 
105, section 211) regulates the police pension fund and the 
persons who are entitled to pensions thereunder. If the 
pension sought to be conferred by this bill can not be granted 
under the provisions of the charter, the charter should be 
amended generally to cover all cases in the same class. 

(Signed) FRANK W. HIGGINS 



SENATE BILL No. 9 — AMENDING THE TAX LAW 
IN RELATION TO THE TAXATION OF THE 
PERSONAL PROPERTY OF NON-RESIDENTS 

STATE OF NEW YORK 

Executive Chamber 

Albany March 13, 1906 
To THE Senate : 

I herewith return without my approval Senate bill number 
9 (Assembly reprint No. 750), entitled "An act to amend the 
tax law, in relation to taxation of the personal property of 
non-residents." 

My objections thereto are as follows: 

While the chattels of non-residents having an actual situs in 
the State of New York may properly be subjected to taxation 
in this State, and while the rule which makes personal prop- 



Digitized by VjOOQIC 



156 Public Papers of Governor Higgins 

erty taxable at the domicile of the owner is doubtless applied 
so as to enable a class of individuals to avoid liability under 
the Personal Tax Law by maintaining a residence in another 
State, although they actually keep valuable personal property 
in this State and contribute nothing for the protection of that 
property given to it by the local police and fire departments, I 
am not impressed with the practicability of this bill as an ef- 
fective agency for the correction of existing evils in this con- 
nection. 

The Tax Law (Section 3) now provides that " all personal 
property situated . . . within this State is taxable unless 
exempt from taxation by law." Section four of the Tax Law 
indicates what property shall be exempt from taxation. This 
bill provides where personal property owned by non-residents 
shall be taxed and to that extent it is an improvement on the 
existing law. It does not, however, state how it shall be as- 
sessed. The general rule set forth in Section 21 of the Tax 
Law requiring the assessors to set forth in the first column of 
the roll the names of " all taxable persons in the tax district "* 
could not apply here, because under this amendment the non- 
resident is not a taxable person. The language of the bill is 
that " the personal property . . . shall be taxed." It 
remains uncertain whether the assessment would be against 
the property itself, which would be bewildering beyond con- 
ception, or under the name of the owner, in which case it 
would be of questionable validity. The assessment should, 
for the purposes of identification, be set out against the name 
' of the owner of the property whether he is a " taxable per- 
son " or not. 

Furthermore, drawn as it is, it is at least doubtful whether 
the amendment would not be construed as including the entire 
law governing taxation of personal property of non-residents,. 
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thereby superseding the general exception contained in sub- 
division 13 of Section 4 of the Tax Law, which now exempts 
*' the products of another state, owned by a non-resident of 
this State and consigned to his agent in this State for sale on 
•commission for the benefit of the owner." 

Tax laws should be drawn with the care and exactness of 
penal statutes, so that doubts and fears as to the possible 
meaning thereof shall not exist, where they may be avoided by 
the apt use of language. It can not be said that this bill is 
free from criticism on the ground of ambiguity. Such criti- 
cism might be obviated by a few verbal changes, but in its 
present form I think that the enactment of this bill would cre- 
ate much uneasiness and would produce little, if any, revenue. 
(Signed) FRANK W. HIGGINS 



SENATE BILL No. 703 — AMENDING THE CODE 
OF CIVIL PROCEDURE RELATING TO COSTS 
IN AN ACTION. 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 16, 1906. 
To THE Senate: 

I herewith return without my approval Senate bill number 
703, entitled "An act to amend section thirty-two hundred 
and thirty of the code of civil procedure, relating to costs in 
an action." 

My objections thereto are as follows : 

This bill provides that in a class of actions, commonly 
known as stockholder's actions, " the expenses incurred by 
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the plaintiflf in the prosecution of such action and his costs 
shall be fixed by the court " and shall be paid by the corpora- 
tion defendant in whose right and for whose benefit the action 
is brought. It does not, however, include tax payers' actions, 
brought in the right and for the benefit of municipalities. 

The section of the Code of Civil Procedure now applicable 
to such cases provides that the court may upon the rendering- 
of a final judgment, in its discretion, award costs (including- 
statutory disbursements) to any party, in such sum not ex- 
ceeding the total amount authorized by statute as to the court 
shall seem just. In any difficult or extraordinary case where 
a defense has been interposed, the court may grant an addi- 
tional allowance to the plaintiff not exceeding five per centum 
upon the amount recovered or claimed or the value of the 
subject-matter involved, but not exceeding, in the aggregate,. 
$2,000 

It is not proposed to allow the plaintiff to recover, in addi- 
tion to costs as above defined, his entire expenses in actions 
included within the terms of this bill, without limitation as to- 
the ratio of such expenses to the recovery and without limita- 
tion as to amount, except that the sum allowed shall be what,, 
in the discretion of the court, is just and reasonable. 

Costs are compensation for the expense incurred by a 
party in the prosecution of an action. The prevailing party 
is not allowed to recover from the adverse party the actual 
expense he has been put to in carrying on his suit, but is per- 
mitted to recover only certain sums fixed by the code. In 
many cases the prevailing party is put to a greater expense 
than he is permitted to recover from the defeated party, and 
hardship results, for it is a matter of common knowledge that 
the expenses of a successful litigant may consume his entire 
recovery. Unless the entire policy of our law as to the allow- 
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ance of costs is changed, and the whole subject of allowances 
is to be left to the discretion of the court, the legislature 
should hesitate before making exceptions, and in all cases 
should limit tjie amount to be allowed to a certain percentage 
of the recovery and within a fixed maximum sum. The 
present bill creates an arbitary exception to the general rule, 
not even including all of a class, and it would permit the 
attorney for the successful plaintiff to divert the entire re- 
covery, and more, from the corporation to himself, provided 
always his charges were just and reasonable in the judgment 
of the court, for this bill does not even provide that the ex- 
penses thus allowed shall be paid out of the sum recovered 
for the benefit of the corporation. 

(Signed) FRANK W. HIGGINS 



SENATE BILL No. 496 — REGULATING STREET 
RAILWAY FARES IN THE COUNTY OF 
QUEENS. 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 16, 1906. 
To THE Senate: 

I herewith return without my approval Senate bill number 
496, entitled "An act to regulate street railway fares in the 
county and borough of Queens." 

Also, Senate bill number 590, entitled "An act to regulate 
street railway fares in the borough of Brooklyn." 

The purpose of each of these bills is to compel all corpora- 
tions operating street surface railroads in said boroughs to 
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iurnish tickets, in quantities not less than twenty-five, to 
pupils attending any school in said boroughs, at a maximum 
rate of three cents each, for transportation on the railroads 
of said corporations during school hours. They originate in 
a laudable desire to lighten the burdens of the people who 
have children of school age who must travel for some distance 
to attend school, and they would receive my approval if they 
did not, in my judgment, go beyond the limits of the law- 
making power of the State. My objections thereto are : 

First. The said bills are unconstitutional in that they 
violate that part of the Constitution of the United States 
which provides that no State shall deny to any person within 
its jurisdiction the equal protection of the laws. The Su- 
preme Court of the United States, in the Michigan Mileage 
Book Act (173 U. S. 684), held that the statute compelling 
railroad companies within that State to sell one-thousand- 
mile tickets at a reduced rate was unconstitutional and there- 
fore invalid. The court says that '* the power of the Legisla- 
ture to enact general laws regarding a company and its affairs 
does not include the power to compel it to make an exception 
in favor of some particular class in the community, and to 
carry the members of that class at a less sum than it has the 
right to charge for those who are not fortunate enough to 
be members thereof. * * * if the general power exist, 
then the Legislature can direct the company to charge smaller 
rates for clergymen or doctors, for lawyers or farmers op 
school teachers, for excursions, for church conventions, polit- 
ical conventions, or for all or any of the various bodies that 
might desire to ride at any particular time or to any particular 
place. * * * If the maximum rates are too high in the 
judgment of the Legslature, it may lower them, provided they 
do not make them unreasonably low as that term is under- 
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stood in the law. But it can not enact a law making 
maximum rates, and then proceed to make exceptions to it in 
favor of such persons or classes as in the legislative judgment 
or caprice may seem proper." 

The reasoning of this case is not upset by the later Massa- 
chusetts decision in the case of Commonwealth v. Interstate 
Consolidated Street Railway Company, decided in 1905 and 
reported in 187 Mass. 436. The court there seeks to dis- 
tinguish the mileage book case from a case involving the 
constitutionality of an act discriminating between the pupils 
of the public schools and other persons, in relation to rates 
of transportation on street railroads and says that inasmuch 
as the education of children is a subject for legislation which 
has occupied the thoughts of our lawmakers from early times, 
it cannot be said that the Legislature may not concern itself 
with the transportation of children to the public schools, in 
the interest of popular education, just as it provides such 
children with books and other necessary articles; and that 
such an act may be sustained as a police regulation in the 
interest of education, provided the street railway companies 
can carry the children without causing a loss to such corpora- 
tions. But the Massachusetts act related to public school 
children only, while these bills relate alike to all pupils, young 
or old, in all schools, public or private, and the court decided 
that there was nothing to prevent the defendant company 
from making its regular fare for passengers within the limits 
of the town six or seven cents instead of five cents and charg- 
ing the pupils in the public schools one-half of the price so 
established instead of three cents. It thus appears that in 
Massachusetts there was no maximum fare of five cents with 
respect to street railways in that State, and that the bill in 
II 
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question merely required such companies to charge public 
school children one-half the regular fare. Tlje railroad law 
of this State prohibits any street railroad corporation from 
charging any passenger any more than five cents for one 
continuous ride, while these bills fix the rate for school chil- 
dren at three cents. Therefore, such bills seem to fall clearly 
within the rules laid down in the mileage book case, against 
arbitary enactments in favor of persons or classes. 

Secondly. The said bills are unconstitutional in that they 
deprive the corporations of their property without due process 
of law. Statistics furnished by the Board of Railroad Com- 
missioners of this State, indicate that the expenses per pas- 
senger of the roads affected vary from 3.17 cents to 4.97 
cents, and that in every case the expense per passenger is 
more than three cents. Therefore it is manifestly unjust and 
unlawful to ask the companies to carry school children for 
less than the average cost. 

The courts of this State have repeatedly held that while 
rates of fare on railroads, and -charges by either public service 
corporations, are subject to legislative regulation, no such 
corporation can be compelled to render any particular class 
of services or transport any particular class of persons for 
nothing or at a loss. Corporations are but associations of 
individuals, and although through such association and the 
accumulated wealth thus placed at their control, they may at 
times be guilty of extortion and oppression in their dealings 
with the public, in which cases they should be brought sharply 
to account, yet it is but little better than demagogy for the 
Legislature to pass laws which, by reason of provisions 
amounting to unconstitutional discrimination and taking of 
property, cannot be sustained in the courts. 

(Signed) FRANK W. HIGGINS 
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ASSEMBLY BILL No. 1800 — AMENDING THE TAX 
LAW IN RELATION TO THE TAXATION OF 
DEBTS SECURED BY MORTGAGES. 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 19, 1906 
To the Assembly: 

I herewith return without my approval Assembly bill num- 
ber 1800, entitled "An act to amend the tax law in relation 
to the taxation of debts secured by mortgages." 

The Legislature of 1905, by a vote of eighty-eight to sixty- 
one in the Assembly, and twenty-nine to eighteen in the 
Senate, passed a bill which received Executive approval, 
which imposed an annual tax of one-half of one per cent, on 
all mortgages, in lieu of the general property tax. The 
Legislature of 1906, by a vote of eighty-four to thirty-six in 
the Assembly and thirty-six to thirteen in the Senate, has 
now passed a bill which repeals the act of 1905, and imposes 
a single tax of one-half of one per cent, on mortgages of 
real property, payable, upon the execution of such mortgage, 
to the recording officer of the county in which the real prop- 
erty is situated. 

This abrupt change of policy on the subject of mortgage 
taxation which has taken place inside of a single year is 
accounted for not by any change in party politics or party 
management, but rather by the fact that in the independent 
judgment of two- thirds of the members voting in each house 
on the bill the present law should no longer remain on the 
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statute books. Such an expression of policy is entitled to 
conscientious and serious consideration. 

The idea of a fixed annual mortgage tax at a low rate did 
not originate with the Legislature nor the Executive of last 
year. In the year 1900 both political parties united in the 
unanimous report of a joint committee on taxation recom- 
mending an annual tax on all mortgage indebtedness, past and 
future, and, from that time at least, that measure has received 
cordial support' in certain quarters, as it has aroused bitter 
antagonisms in others. 

Approval of the principle of this bill would indicate no more 
serious reversal of poHcy on my part than on the part of the 
Legislature ; nor would pride of opinion lead me to a stubborn 
and unreasonable refusal to revefse my own policy in response 
to an enlightened pubHc demand. 

I refused to sign the original bill of last year until it had 
been amended so as to provide, for the first year of its opera- 
tion, a recording tax only, postponing the levying of the an- 
nual tax until July ist, 1906, so that no annual tax has yet 
been collected under the existing law, nor will be, if it is not 
continued beyond said date. In my annual message I recom- 
mended that this measure be given a fair trial, perfecting it if 
necessary before interfering with its fundamental principles. 
Taxation for taxation's sake is not, however, a rule of state- 
craft, and since the stock transfer tax has been upheld by the 
Court of Appeals, the State does not seem to be dependent for 
revenue upon the continuance of the annual mortgage tax. 
Approval of a recording tax law will tend to increase the di- 
rect tax on real property ; but it would seem from the reports 
of the state tax commissioners that fully seven-eighths of the 
assessed personal property of the State is found in those 
counties which are most united in support of the present bill 
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and in opposition to the annual mortgage tax. In the year 
1903 the total assessed valuation of personal property in the 
entire State was $819,203,165. Of this amount, $680,866,092 
was assessed in Greater New York alone. In the year 1902 
assessed personal property paid in taxes for all purposes, ex- 
clusive of highway taxes, about $15,000,000. Of this amount 
the City of New York paid nearly $12,000,000, and the rest 
of the state paid less than $3,000,000. 

There are, however, objections to the bill herewith returned 
by me which stand in the way of a final determination whether 
or not to approve the substitution of a recording tax for the 
annual tax. While I do not approve the proposition that bills 
which are defectively drafted should be sent to the Executive 
for his suggestions, with full knowledge on the part of the 
Legislature that the same can not be approved by reason of 
faults in form, and while I am conscious of the fact that dis- 
approval of a bill for technical reasons tends to put the Execu- 
tive in a false light, as seeding to destroy by indirection some 
measure of legislation which he hesitates to disapprove on 
principle, this measure is one of such importance that I have 
concluded to indicate my technical objections to this bill some- 
what in detail. 

First. The language of the bill seems to be evasive and 
ambiguous in stating the nature of the tax. The bill is en- 
titled " An act to amend the Tax Law in relation to the tax- 
ation of debts secured by mortgages,'' but the caption of Sec- 
tion 293 describes the tax as a recording tax, while the section 
itself says that the "tax ... is imposed on each mort- 
gage" (of real property). Is the tax a property tax or a re- 
cording tax? As a recording tax, — a tax upon the act or 
transaction of placing a mortgage upon record, — it would 
be sustained by the decision of the Court of Appeals recently 
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handed down in the stock transfer tax case. As a tax on 
property, it would be inequitable, if not of doubtful consti- 
tutionality by reason of arbitrary classification. 

Second. The subject of taxation is " mortgages of real 
property," yet the bill contains no definition of the term 
" mortgage of real property." It seems reasonably clear that 
all mortgages that can be recorded as mortgages of real prop- 
erty are subject to the tax, and that no debt secured in part by 
mortgage on real property is exempt from taxation under the 
bill ; but the present law imposes the tax only upon such pro- 
portion of the mortgage indebtedness as the value of the real 
property bears to the entire value of the mortgage security, 
and a change in policy in this regard can be read into this bill 
only by a process of construction. Should the courts in- 
terpret the bill so as to permit a corporation to execute a 
mortgage on its real estate and personal property, and record 
it without the payment of any tax whatever, the mortgages of 
such corporations will enjoy an undue advantage which the 
framers of the bill assure me it is not intended to confer upon 
them. A clear definition of what is meant by " mortgages of 
real property '' under the bill would remove all ambiguity on 
this point. 

Third. The bill makes no provision for the collection of any 
tax upon mortgages recorded prior to July ist, 1906, but upon 
which no part of the sum secured thereby is advanced until 
after that date. This omission will permit certain classes of 
corporate mortgages to escape from payment of any tax what- 
ever. If a corporation places on record on the 30th day of 
June,^ 1906, a mortgage for $50,000,000, and nothing is ad- 
vanced thereon until the next day, such mortgage would be 
taxed neither under the annual tax law nor the recording tax 
bill. To my mind this is a fatal defect in the present bill, but 
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one which can readily be corrected by providing that as 
amounts are advanced after July ist, 1906, on mortgages re- 
corded prior to that date, a certificate shall be filed in the office 
of the county clerk or other recording officer of the county, set- 
ting forth the amount so advanced and providing for the pay- 
ment of the tax thereon. 

Fourth. It is to be borne in mind that many mortgages have 
been and more will be placed on record since July ist, 1905, 
upon which under the provisions of Section 295 of the present 
law no tax is paid at the time of recording for the year end- 
ing June 30, 1906, and such tax will not be paid until June 30, 
1906. While the saving clause contained in Section 22 of 
this bill aims to preserve the provisions of Chapter 729 of the 
Laws of 1905, in relation to the levying and collection of such 
taxes, I think that such section would be framed with greater 
accuracy, if it referred also to the date of recording such 
mortgages as well as to the date when the taxes thereon be- 
come due and payable. 

Fifth. I seriously question the propriety of the provision 
for the optional payment of taxes on old mortgages and on 
bond issues contained in Sections 301 and 302 as amended. 
It is true the substance of these sections is contained in the 
existing law, but the change from an annual tax to a recording 
tax changes the principle which should control in this regard. 
There is a vast difference between securing exemption from 
taxation on prior mortgages by paying annually a tax of one- 
half of one per cent., which may continue for a lifetime, and 
securing such exemption by paying a single recording tax of 
one-half of one per cent. When mortgages are exempted 
from taxation, it should be done with regard to the rights of 
borrowers to whom the rate of interest has been fixed by the 
rate of taxation prevailing when their mortgages were given, 
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and lenders' value should not be unwarrantably enhanced by 
legislative act. 

This bill is a long step towards exemption of future mort- 
gages from taxation. Past mortgages may well remain sub- 
ject to the general tax prevailing when they were executed. 
(Signed) FRANK W. HIGGINS 



SENATE BILL No. 1009 — INCREASING THE AN- 
NUAL TAXATION OF CERTAIN RACING ASSO- 
CIATIONS 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 23, 1906 
To THE Senate: 

I herewith return without my approval Senate bill number 
1009, entitled "An act to amend chapter five hundred and 
seventy of the laws of eighteen hundred and ninety-five, enti- 
tled 'An act for the incorporation of association for the 
improvement of the breed of horses, and to regulate the same, 
and to establish a state racing commission,' in relation to the 
annual tax on gross receipts." 

My objections thereto are as follows : 

The present law provides for the division among agricul- 
tural fair associations of five per cent, of the gross receipts 
of the licensed racing associations, in exchange for which 
the racing associations expect and receive the aid and support 
of many persons who are interested in agricultural fairs. 
This results in preventing the enactment of more rigid legis- 
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lation to enforce the constitutional prohibition of race-track 
gambling. The amendment proposed by this bill takes for 
the same purposes a larger share of the gross receipts of 
running race meetings. 

The present law makes gambling on horse races outside 
of the tracks of licensed racing associations a felony, .punish- 
able by imprisonment in State prison for not more than two 
years, while the same act, if committed on such race grounds, 
is not a crime at all, but subjects the offender only to repay- 
ment of the money he has received on the bets. Race-track 
gambling, while technically prohibited, is in fact fostered and 
encouraged and made a monopoly by law. If the present 
tax were expended for general purposes, the moral sense of 
the community would scarcely tolerate race-track gambling, 
but the largeness of a quarter of a million dollars, distributed 
annually among agricultural fairs throughout the State has 
created a selfish and unnatural community of interest which 
is to be deplored. 

The toleration by our people of this evasion of the spirit 
of the constitutional prohibition against gambling is due in 
large measure to the method of distributing this tax. I feel 
that the State could better afford to make direct appropria- 
tions to support the agricultural societies than to perpetuate 
race-track gambling by increasing or continuing the revenues 
derived by the agricultural societies therefrom. 

(Signed) FRANK W. HIGGINS 
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APPOINTMENTS 



STATE POSITIONS 

Counsel to the Governor 

July 7. Ernest W. Huffcut of Ithaca to succeed vice 
Cuthbert W. Pound, resigned, for a term 
ending December 31, 1906. 
State Comptroller 

Nov. 8. William C. Wilson of New York to succeed 
Otto Kelsey, for a term ending December 
31, 1906. 
Acting Secretary to the Governor 

Dec. 20. Selden E. Marvin of Albany designated for 
a term ending December 31, 1906. 
State Commission in Lunacy 

April 30. Charles W. Pilgrim, M. D., of Poughkeepsie as 
President to fill the vacancy created by the 
resignation of Dr. William Mabon, no term. 

Mar. 19. Sheldon T. Viele of Buffalo as a Commissioner 
to fill the vacancy created by the resigna- 
tion of Daniel P. Lockwood, for a term ex- 
piring December 31, 19 10. 
Binghamton State Hospital 

April 4. Lynn J. Arnold of Cooperstown as a Manager 
vice Henry B. Sill, declined, for a term 
ending December 31, 191 2. 

Jan. 24. George C. Bayless of Binghamton as a Mana- 
ger to succeed himself, for a term ending 
December 31, 1908. 

Dec. 10. Jerome De Witt of Binghamton as a Mana- 
ger to fill the vacancy created by the res- 
ignation of Andrew J. French, for a term 
ending December 31, 19 10. 

173 
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BiNGHAMTON State HOSPITAL (continued) 

Jan. 24. William Mason of Binghamton as a Mana- 
ger to succeed himself, for a term ending 
December 31, 1911. 
Buffalo State Hospital 

May Perry Cook of BuflEalo as a Manager to 
succeed herself, for a term ending Decem- 
ber 31, 1912. 
Central Islip State Hospital 

Mar. 14. Hugh Kelly of New York as a Manager to 
succeed himself for a term ending Decem- 
ber 31, 1912. 
May 20. Maximilian Toch of New York as a Manager 
to fill the vacancy created by the resigna- 
tion of Leopold Sondheim, for a term end- 
ing December 31, 1908. 
New York State Hospital for the Care of Crippled and 
Deformed Children 
May I. George Blagden of New York as a Manager 
to succeed himself, for a term ending April 
16, 1911. 
Jan. 22. George W. Thomas of New York as a Mana- 
ger to succeed himself, for a term ending 
April 16, 1907. 
Mar. 15. Rogers H. Bacon of New York as a Manager 
to fill the vacancy created by the resigna- 
tion of J. Hampden Robb, for a term end- 
ing April 16, 1908. . 
Hudson River State Hospital 

Jan. 15. William F. Gurley of Troy as a Manager to 
succeed himself, for a term ending Decem- 
ber 31, 1912. 
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Kings Park State Hospital 

Jan. 15. John Thatcher of Brooklyn as a Manager to 
succeed himself, for a term ending Decem- 
ber 31, 1912. 

Jan. 15. Charles E. Teale of Brookl)^ as a Manager 
to succeed himself, for a term ending De- 
cember 31, 1907. 

Long Island State Hospital 

May 2. Louisa Man Wingate of Brooklyn as a Mana- 
ger to succeed herself failed to qualify, for 
a term ending December 31, 191 2. 

Jan. 15. Hugo Hirsh of Brooklyn as a Manager to 
succeed himself, for a term ending Decem- 
ber 31, 1907. 

July 30. J. Edward Swanstrom of Brooklyn as a Man- 
ager to succeed himself failed to qualify, 
for a term ending December 31, 1909. 

Jan. 15. Alexander E. Orr of Brookl)^! as a Manager 
to succeed himself, for a term ending De- 
cember 31, 1911. 

Manhattan State Hospital 

Mar. 28. Harry Lippman of New York as a Manager 
to succeed Samuel Sachs, declined the ap- 
pointment, for a term ending December 31, 
1906. 

Jan. 16. Eleanora Kinnicutt of New York as a Mana- 
ger to succeed herself, for a term ending 
December 31, 1912. 

Mar. 12. Grace Gillette Bird of New York as a Mana- 
ger to succeed herself, failed to qualify, for 
a term ending December 31, 1907. 
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Manhattan State Hospital (continued) 

Jan. 22. William A. Keener of New York as a Mana- 
ger to succeed himself, for a term ending 
December 31, 1 911. 

Rochester State Hospital 

May 2. George Herbert Smith of Rochester as a 
Manager to succeed himself, failed to qual- 
ify, for a term ending December 31, 191 2. 

Jan. 15. Lillie Boiler Werner of Rochester as a Mana- 
ger to succeed herself, for a term ending 
December 31, 1908. 

St. Lawrence State Hospital 

Jan. 15. Mary S. Goodale of Watertown as a Manager 
to succeed herself, for a term ending De- 
cember 31, 1 91 2. 

Jan. 15. Samuel F. Bagg of Watertown as a Manager 
to succeed himself, for a term ending De- 
cember 31, 1906. 

Oct. 8. Leonard A. Saxer, M. D., of Syracuse as a 
Manager to fill the vacancy created by the 
resignation of Henry R. Hazard, for a term 
ending December 31, 1910. 

Utica State Hospital 

Jan. 16. John D. Kernan of Utica as a Manager to 
succeed himself, for a term ending Decem- 
ber 31, 1912. 

Jan. 15. Thomas G. Nock of Rome as a Manager to 
succeed himself, for a term ending Decem- 
ber 31, 1909. 

Jan. 15. Rev. Andrew V. V. Raymond of Schenectady 
as a Manager to succeed himself, for a term 
ending December 31, 1911. 
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WiLLARD State Hospital 

Jan. 15. William S. MacDonald of Seneca Falls as a 
Manager to succeed himself, for a term end- 
ing December 31, 191 2. 

GowANDA State Homeopathic Hospital 

Jan. 16. Eugene H. Porter, M. D., of New' York as a 
Manager to succeed himself, for a term 
ending December 31, 191 2. 

Sept. II. William N. Wallace of Gowanda as a Mana- 
ger to fill the vacancy created by the resig- 
nation of Frank W. Crandall, for a term 
ending December 31, 19 10. 

Aug. I. Laura K. Larmouth of Jamestown as a Man- 
ager to fill the vacancy created by the dec- 
lination of Stella H. Broadhead, for a term 
ending December 31, 191 1. 

MiDDLETOWN StATE HOMEOPATHIC HOSPITAL 

Jan. 15. George B. Adams of Middletown as a Mana- 
ger to succeed himself, for a term ending 
December 31, 1912. 

April 10. James B. Carson of Middletown as a Mana- 
ger to fill the vacancy created by the res- 
ignation of Samuel E. Shipp, for a term 
ending December 31, 1906. 

Oct. 23. Otis H. Cutler of Suffern as a Manager to 
fill the vacancy created by the resignation 
of Emerson B. Lambert, M. D., for a term 
ending December 31, 1907. 

Ian. 22. Alice Larkin of New York as a Manager to 
succeed herself, for a term ending Decem- 
ber 31, 1908. 

Jan. 22. Harriet A. Dillingham of New York as a 
Manager to succeed herself, for a term end- 
ing December 31, 1909. 
12 
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New York State Hospital for tpie Treatment of In- 
cipient Pulmonary Tuberculosis 

Jan. 25. Martin E. McClary of Malone as a Trustee to 
succeed himself, for a term ending April 16, 
1907. 

Nov. #2. John H. Pryor, M. D., of Buffalo as a Trustee 
to succeed Willis G. Macdonald, for a term . 
ending April 16, 1908. 

Feb. 26. Edward R. Rice of Buffalo as a Trustee to fill 
the vacancy created by the resignation of 
William A. Douglass, for a term ending 
April 16, 1909. 
Craig Colony for Epileptics 

Jan. 22. Frederick Peterson, M. D. of New York as a 
Manager to succeed himself, for a term end- 
ing May 16, 1907 

May I. George E. Gorham, M. D., of Albany as a 
Manager to succeed himself, for a term end- 
ing May 16, 1909. 

May I. Stanley E. Hunting of Watertown as a Mana- 
ger to fill the vacancy created by the 
resignation of John Nill, for a term ending 
May 16, 1909. 

May I. William P. Biggs of Trumansburg as a Mana- 
ger to succeed himself, for a term ending 
May 16, 1909. 

May I. Hulbert E. Brown of Mt. Morris as a Manager 
to succeed himself, for a term ending May 
16, 1909. 

New York State Training School for Girls 

Jan. 31. Annie Winsor Allen of New York as a 
Manager to succeed herself, for a term 
ending December 31, 1911. 
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New York State Training School for Girls (continued) 

Nov. 9. George A. Lewis of Buffalo as a Manager to 
succeed himself failed to qualify, for a term 
ending December 31, 1908. 
Western House of Refuge for Women 

Jan. 25. Etta Eisner Falker of Syracuse as a Manager 
to succeed herself, for a term ending Decem- 
ber 31, 1 9 II . 

Jan. 15. Thomas A. Kirby of Albion as a Manager to 
succeed himself for a term ending Decem- 
ber 31, 1910. 
State Industrial School 

May 2. John D. Burns of Brockport as a Manager to 
succeed himself, for a term ending Feb- 
ruary, 1909. 

May 2. Gates Thalheimer of Syracuse as a Manager 
to succeed himself, for a term ending 
February, 1909. 

May 2. Thomas F. Hickey of Rochester as a Manager 
to succeed himself, for a term ending 
February, 1909. 

May 2. Evangeline M. O'Connor of Rochester as a 
Manager to succeed herself, for a term end- 
ing February, 1909. 

July 2. Thomas B. Dunn of Rochester as a Manager 
to succeed himself failed to qualify, for 
a term ending Jan. 22, 1907. 

May 2. George F. Roth of Rochester as a Manager to 
fill the vacancy created by the resignation 
of Alexander B. Lamberton, for a term 
ending February 5, 1907. 
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State Industrial School (continued) 

May 2, Jghn F. White of Rochester as a Manager to 
fill the vancacy created by the resignation 
of Rev. Isaac Gibbard, for a term ending 
i February 5, 1907. 

May 2. Patrick H. Cochrane of Buffalo as a Manager 
to fill the vacancy created by the resigna- 
tion of Martin F. Bristol, for a term ending 
February, 1908. 
State Reformatories, Board of Managers of 

Jan. 22. Charles F. Howard, M. D., of Buffalo as a 
Member to succeed himself, for a term end- 
ing December 31, 1910, 
June 14. John F. Herbert of Kingston as a Member, 
original appointment, for a term ending 
June T4, 1913. 
June 14. Frank B. Hoornbeek of Ellenville as a Mem- 
ber, original appointment, for a term end- 
ing June 14, 1913. 
NewJYork State Reformatory for Women 

Mar. 7. M. Allen Starr, M. D., of New York as a 
Manager to fill the vacancy created by the 
resignation of H. Ernest Schmidt, M. D., 
for a term ending December 31, 1911. 
State Custodial Asylum for Feeble-Minded Women 
May 2. Richard P. Groat of Newark as a Manager to 
succeed himself, for a term ending March 
14, 1911. 
May 2. Augusta H. Beach of Syracuse as a Manager 
to succeed herself, for a term ending May 
14, 1911. 
July 17. Walter F. Marks of Chapinville as a Manager 
} to succeed himself failed to qualify, for a 

r term ending January 22, 1907. 
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Rome State Custodial Asylum 

Oct. 2 2. Archer D. Babcock of Syracuse as a Manager 
to succeed Nathan Jacobson, declined, for 
a term ending March 20, 1911. 

Syracuse State Institution for Feeble-Minded Children 

Jan. 25. Henry W. Rowling of Syracuse as a Manager 
to succeed Alva W. Palmer, for a term 
ending December 31, 1913. 

Jan. 25. Frederick A. Lyman of Syracuse as a Mana- 
ger to succeed himself, for a term ending 
December 31, 1913. 

Jan. 25. Charles G. Baldwin of Syracuse as a Manager 
to succeed Rt. Rev. Frederick D. Hunting- 
ton, deceased, for a term ending December 
3i» 1907^ 
Thomas Indian School 

Jan. 15. Irving R. Leonard of Gowanda as a Manager 
to succeed himself, for a term ending 
March 14, 1907. 

New York State School for the Blind 

July 19. George Francis Wheelock of Moscow as a 
Trustee to succeed himself failed to qualify, 
for a term ending April 4, 1911. 

State Board of Charities 

Jan. 15. William R. Remington of Canton as a Com- 
missioner to succeed himself, for a term 
ending March 23, 19 10. 

Mar. 12. Ralph W. Thomas of Hamilton as a Com- 
missioner to succeed himself, for a term 
ending March 23, 1914. 

Mar. 12. Michael J. Scanlan of New York as a Com- 
missioner to succeed himself, for a temx 
ending March 25, 191 4. 



Digitized by VjOOQIC 



i82 Public Papers of Governor Higgins 

New York State Soldiers* and Sailors* Home 

May I. Benton McConnell of Horaell as a Trustee to 

succeed himself, for a term ending April i6, 

1909. 
May I. Clinton D. MacDougall of Auburn as a Trustee 

to succeed himself. 
Mayj I. Charles A. Orr of Holland as a Trustee to 

succeed himself for a term ending April 10, 

1909. 
May I. William W. Robacher of Rochester as a 

Trustee to succeed Nathaniel P. Pond, for a 

term ending April 16, 1909. 
■■ [_May I. Henry N. Burhans of Syracuse as a Trustee 

to succeed himself, for a term ending April 

16, 1909. 
May I. George W. Dunn of Binghamton as a Trustee 

to succeed himself, for a term ending April 

16, 1909. 
May I. Joseph A. Goulden of New York as a Trustee 

to succeed himself, but failed to qualify. 
May I. Hotchkiss S. Finch of Richford as a Trustee 

to succeed himself, for a term ending April 

16, 1907, 
May I. William H. Nichols of Bath as a Trustee to 

succeed himself, for a term ending April 16, 

1907. 
New York State Woman's Relief Corps Home 

April 17. Laura B. Clark of Oxford as a Manager to 

succeed herself, for a term ending May 4, 

1912. 
April 17. Mary E. Seely of Syracuse as a Manager to 

succeed herself, for a term ending May 4, 

1912. 
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Nbw York State Woman's Relief Corps Home (continued) 

April 17. Allan C. Bakewell of New York as a Manager 
to succeed Edward J. Mitchell, for a term 
ending March 4, 191 2. 
New York Agricultural Experiment Station 

May 2. Lyman P. Haviland of Camden as a Trustee 
to suceed himself, for a term ending Octo- 
ber 13, 1908. 

May 2. Alfred G. Lewis of Geneva as a Trustee to 
succeed Charles W. Ward, for a term ending 
June 3, 1908. 

May 2. Irving Rouse of Rochester as a Trustee to 
succeed himself, for a term ending April a, 
1909. 

May 2. Edgar G. Dusenbury of Portville as a Trustee 
to succeed himself, for a term ending April 
2, 1909. 

May 2. Milo H. Olin of Perry as a Trustee to succeed 
himself, for a term ending April 2, 1909. 

May 2. Stephen H. Hammond of Geneva as a Trustee 
to succeed himself, for a term ending De- 
cember 3, 1909. 
Board of Embalming Examiners of the State of New 
York 

Dec. 17. Frederick Holberg of New York as a Member 
to succeed himself, for a term ending De- 
cember 5, 1909. 

Dec. 17. Charles Moadinger, Jr., of Brooklyn, as a 
Member to succeed Harry J. Selfridge, for 
a term ending December 5, 1909. 
State Commissioner of Excise 

May 2. Maynard N. Clement of Canandaigua as Com- 
missioner to succeed Patrick J. Cullinan, 
for a term ending April i, 1911. 
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Superintendent of Insurance 

May 2. Otto Kelsey of Geneseo as Superintendent to 
succeed Francis Hendricks, for a term end- 
ing February 11, 1909. 

Agent of the Onondaga Indians Residing on the Onon- 
daga Reservation 
May 2. Oliver Nichols of South Onondaga as Agent 
to succeed himself, for a term ending May 
28, 1907. 

Attorney of the Seneca Nation of Indians 

May I. Eugene A. Nash of Little Valley as Attorney 
to succeed himself, for a term ending April 
i5» 1909. . 
Attorney of the St. Regis Tribe of Indians 

May I. Herman S. Rockwood of Bombay as Attorney 
to succeed himself, for a term ending July 
13, 1908. 
Superintendent of Onondaga vSalt Springs 

May 2. Hoyt H. Freeman of Syracuse as Superin- 
tendent to succeed himself, for an indefinite 
term. 
Port Wardens of the Port of New York 

May I. Richard O'Brien of Port Chester as Port 
Warden to succeed himself, for a term 
ending May 13, 1909. 

Jan. 22. Henry Bradt of Schenectady as Port Warden 
to fill the vacancy created by the resigna- 
tion of Daniel G. Vedder, for a term ending 
May 18, 1907. 

State Racing Commission 

Ujj May 2. James W. Wadsworth of Geneseo as a. Com- 
missioner to succeed August Belmont, for 
a term ending May 9, 1910. 
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State Racing Commission (continued) 

May 2. John Sanford of Amsterdam as a Commis- 
sioner to succeed himself, for a term ending 
May 2, 1910. 

May 2. Harry K. Knapp of New York as a Commis- 
sioner to succeed Edward D. Morgan, for a 
term ending May 9, 19 10. 
Railroad Commissioners 

Jan. 15. Henry N. Rockwell of Yonkers as a Commis- 
sioner to succeed himself, for a term ending 
December 4, 1910. 
State Fair Commissioners 

July 21. Abraham E. Perren of Buffalo as a Commis- 
sioner to succeed himself, failed to qualify, 
for a term ending April 10, 1909. 

May I. Clarence H. Mackey of Roslyn as a Commis- 
sioner to succeed Augustus Denniston, for 
a term ending April 10, 1909. 

May I. DeForest Settle of Syracuse as a Commis- 
sioner to succeed himself, for a term ending 
April 10, 1909. 
Trustees of the Supreme Court Library at Norwich 

May 2. Hubert C. Stratton of Oxford as a Trustee to 
succeed himself, for a term ending Decem- 
ber 30, 1908. 

May 2. Howard D. Newton of Norwich as a Trustee 
to succeed himself, for a term ending De- 
cember 30, 1909. 

May 2. Albert F. Gladding of Norwich as a Trustee 
to succeed himself, for a term ending De- 
cember 30, 1 9 10. 

May 2. George W. Ray of Norwich as a Trustee to 
succeed himself, for a term ending Decem- 
ber 30, 1911. 
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Trustees of the Supreme Court Library at Elmira 

May 2. Frederick 'Collin of Elmira as a Trustee to 
succeed himself, for a term ending De- 
cember 30, 1908. 
May 2. George M. Diven of Elmira as a Trustee to 
succeed himself, for a term ending Decem- 
ber 30, 1909. 

Trustees of the Supreme Court Library at Poughkeepsie 
Jan. 23. William Morgan Le§ of Poughkeepsie as a 
Trustee to succeed himself, for a term end- 
ing December 30, 19 10. 

The State Superintendent of Elections for the Metro- 
politan Elections District 
Dec. II. Lewis M. Swasey of Brooklyn as Superin- 
tendent to fill the vacancy created by the 
resignation of George Wilson Morgan, for 
a term ending December 31, 1906. 

State Tax Commissioners 

Dec. 14. Frank E. Perley of New York as a Commis- 
sioner to fill the vacancy created by the 
resignation of Ceylon H. Lewis, for a term 
ending December 31, 1906. 

Mar. 12. Egbert E. Woodbury of Jamestown as a Com- 
missioner to fill the vacancy created by his 
failure to qualify, for a term ending De- 
cember 31, 1908. 

Commissioners of the Palisades Interstate Park 

Mar. 12. William B. Dana of Englewood, N. J., as a 
Commissioner to succeed himself, for a 
term ending February 12, 1911. 
Mar. 12. George Walbridge Perkins of New York as a 
Commissioner to succeed himself, for a 
term ending February 12, 1911. 
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Trustees op Washington's Headquarters 

Mar. 13. Rev. William K. Hall of Newburgh as a 
Trustee to succeed himself, for a term end- 
ing April I, iQii. 
April 19. William Cook Belknap of Newburgh as a 
Trustee to succeed Roswell C. Coleman, 
for a term ending April i, 1911. 
April 19. James G. Graham of Newburgh as a Trustee 
to fill the vacancy created by the declina- 
tion of John D. Rose, for a term ending 
April I, 1907. 
Mar. 13. Alenson Y. Weller of Newburgh as a Trustee 
to succeed Charles S. Jenkins, deceased, for 
a term ending April i, 19 10. 
State Water Supply Commission 

May 2. Charles Davis of Kingston as a Member of the 
Commission to succeed himself, for a term 
ending June 5, 19 11. 
Hudson- Fulton Celebration Commission (Celebration to 
take place in 1909) 
1906 
May 28. Joseph B. Coghlan (Rear Admiral, U. S. N.), 
as a member of the Commission. 
Thomas R. Proctor of Utica as a member. 
William L. Stone of Westchester as a member. 
Theodore H. Silkman of Yonkers as a member. 
John W. Vrooman of Herkimer as a member. 
Charles R. Wilson of Buffalo as a member. 
Nov. 8. R. Fulton Ludlow of Claverack as a member. 
Nov. 8. Herman Livingston of Catskill Station as a 

member. 
Nov. 8. Col. William Cary Sanger of Sangerfield as a 

member. 
Nov. 8. Henry Hudson of Hudson as a member. 
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Commission to Inquire into the Subject op Assessment 
AND Taxation for State and Local Purposes (and 
to report to Legislature of 1907) 
May 19. Warner Miller of Herkimer as a member. 
May 19. Lawson Purdy of New York, who resigned 

the position. 
May 19. Simon W. Rosendale of Albany, who declined 

the appointment. 
May 19. Charles H. Hull of Ithaca, who declined the 

appointment. 
May 19. Charles B. Wheeler of Buffalo, who resigned 

the appointment. 
May 28. Samuel H. Ordway of New York City, to fill 

the vacancy created by the declination of 

Simon W. Rosendale. 
July 6. Edwin R. A. Seligman of New York City, to 

fill the vacancy created by the declination 

of Charles H. Hull. 

Commission to Confer with the Governor and Legisla- 
ture OF THE State of New Jersey for the Purpose 
OF Developing a System of Transit Between the 
City of New York and State of New Jersey 
May 23. McDougall Hawkes of New York City as a 
member of the Commission, with indefinite 
term. 
May 23. Alexander J. Shamberg of New York City as a 

member, with indefinite term. 
May 23. Emanuel W. Bloomingdale of New York City 
as a member, with indefinite term. 

Bronx Park Commission (to prepare a report to the Legis- 
lature on or before December 31,. 1906) 
June 2. Madison Grant of New York City as a member 
of the Commission. 
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Bronx Park Commission (continued) 

June 2. James G. Cannon of New York City as a 

member. 
June 2. Dave H. Morris of New York City as a 

member. 
Commission to Register the Blind (to report to the Legis- 
lature on or before February i, 1907) 
June 2. P. Park Lewis of Buffalo as a member of the 

Commission, who failed to qualify. 
June 2. Eben P. Morford of Brooklyn as a member. 
June 2. William J. McClusky of Syracuse as a member. 
Sept. 19. F. Parke Lewis, M. D., of Buffalo, to fill the 

vacancy created by his own failure to 

qualify. 
Commission on New Prisons 

June 2. Cornelius V. Collins of Troy as a member of 

the Commission, with no stated term. 
June 2. John G. Wickser of Buffalo as a member, 

with no stated term. 
June 2. Elisha M. Johnson of Olean as a member, 

with no stated term. 
June 2. Samuel J. Barrows of New York City as a 

member, with no stated term. 
June 2. Edwin O. Holter of New York City as a mem- 
ber, with no stated term. 
Loan Commissioners 

May 2. John Ryal of Voorheesville, Albany County, 

to succeed himself, for a term ending April 

21, 1907. 
May 2. Alonzo D. Lewis of Lisle, Broome County, 

to succeed himself, but failed to qualify, 

for a term ending April 15, 1907. 
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Loan Commissioners (continued) 

May 2. Nelson E. Severson of Binghamton, Broome 
County, to succeed himself, but failed to 
qualify. 

May 2. Charles C. Mason of Conewango, Cattaraugus 
County, to succeed himself, for a term end- 
ing April 15, 1907. 

May 2. George A. Stoneman of Machias, Cattaraugus 
County, to succeed himself, for. a term end- 
ing April 15, 1907. 

May 2. Sidney J. Westfall of Auburn, Cayuga County, 
to succeed himself, but failed to qualify, for 
a term ending April 7, 1907. 

May 2. Anthony Hicks of Scipioville, Cayuga County, 
to succeed himself, for a term ending April 
7, 1007. . 

July 2. Sidney J. Westfall of Auburn, Cayuga County, 
to succeed himself, for a term ending 
January 22, 1907. 

May 2. Frank L. Smith of Silver Creek, Chautauqua 
County, to succeed himself, but failed to 
qualify, for a term ending January 10, 1908. 

May 2. Edward Cook of Panama, Chautauqua County, 
to succeed himself, for a term ending April 

iS» 1907- 

July 2. Frank L. Smith of Silver Creek, Chautauqua 
County, to succeed himself for a term end- 
ing January 22, 1907. 

April 30. Harvey A. Truesdell, of Mt. Upton, Chenango 
County, to succeed himself, for a term end- 
ing April 13, 1907. 
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Loan Commissioners (continued) 

April 30. William H. Brown of Norwich, Chenango 
County, to succeed himself, for a term end- 
ing April 13, 1907. 

April 27. Alexander W. Fairbank of Chazy, Clinton 
County, to succeed himself, for a term end- 
ing April 21, 1907. 

Jan. 24. James A. Stratton of Plattsburg, Clinton 
County, to fill the vacancy created by the 
resignation of William Howcroft, for a 
term ending April 21, 1907. 

Feb. I. Martin V. Stupplebeen of Ghent, Columbia 
County, to succeed himself, for a term end- 
ing February 9, 1908. 

May 3. Harlan E. J. Potter of Scott, Cortland County, 
to succeed himself, for a term ending April 
2, 1908. 

May 3. Frank J. Collier of Preble, Cortland County, 
to succeed himself, but failed to qualify for 
a term ending April 2, 1908. 

April 30. William B. Woodruff of Delhi, Delaware 
County, to succeed himself, for a term end- 
ing April 24, 1907. 

April 30. John K. Forman of Bloomville, Delaware 
County, to succeed himself, for a term end- 
ing April 24, 1907. 

Mar. 7. Clarence A. Tyler of Alden, Erie Co., to suc- 
ceed himself, for a term ending May 4, 1907. 

Mar. 6. Thomas H. Noonan of Buffalo, Erie County, 
to succeed himself, but failed to qualify for 
a term ending April 22, 1907. 
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Loan Commissioners (continued) 

April 27. John T. Heald of Jay, Essex County, to suc- 
ceed himself, for a term ending April 21, 
1907. 

April 27. Nelson La Roe of Essex, Essex County, to 
succeed himself, for a term ending April 2 1 , 
1907. 

April 30. Fred F. Fisk of Malone, Franklin County, to 
succeed himself, for a term ending April 2, 
1907. 

April 30. Thomas R. Eddy of Moira, Essex County, to 
succeed himself, but failed to qualify, for 
a term ending April 2, 1907. 

April 5. Andrew T. Miller of Batavia, Genesee County, 
to succeed himself, for a term ending 
March 29, 1908. 
[^: April 27. Fayette Cronkhite of Danube, Herkimer 
County, to succeed William Owens, but 
failed to qualify, for a term ending April 9, 
1907. 

April 27. Daniel Blye of Norway, Herkimer County, to 
succeed Jacob H. Bliss, but failed to 
qualify, for a term ending April 9, 1907. 

Feb. I. William R. Nutting of Antwerp, Jefferson 
County, to succeed Albert Foster, resigned, 
for a term ending April 3, 1907. 

May 2. Alonzo E. Cheney of Watertown, Jefferson 
County, to succeed himself, for a term end- 
i ing April 3, 1907. 

May 2. Stephen Hart of Turin, Lewis County, ap- 
pointed to succeed Harris J. Cornish, but 
declined appointment. 
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Loan Commissioners (continued) 

May 2. Levi B. Noulton of Lowville, Lewis Count3^ 
to succeed himself, but failed to qualify, for 
a term ending April 3, 1907. 

April 30. Benjamin T. Ball of Cazenovia, Madison 
County, to succeed himself, for a term end- 
ing April 21, 1907. 

Mar. 12. James H. Ludlam of Oyster Bay, Nassau 
County, to succeed himself, for a term end- 
ing February 7, 1908. 

April 27. Morris GoUand of New York City, New York 
County, to succeed himself, for a term 
ending April 14, 1908. 

April 27. John G. Pheil of New York City, New York 
County, to succeed Theodore E. Smith, for 
a term ending April 14, 1908. 

Mar. 7. Robert R. Pritchard of Remsen, Oneida 
County, to succeed James Brown, de- 
ceased, for a term ending April 7, 1908. 

May I. John R. Watkins of Steuben, Oneida County, 
to succeed himself, for a term ending April 
7, 1908. 

May 3. Henry Van Duzer of Idlewild, Orange County 
to succeed himself, but failed to qualify, 
for a term ending April 13, 1908. 

May 3. De Witt C. Durland of Goshen, Orange 
County, to succeed himself, for a term 
ending April 15, 1907. 

April 3. Grandison W. Liddle of Medina, Orleans 
County, to succeed himself, for a term 
ending April 8, 1907. 
13 
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Loan Commissioners (continued) 

April 30. John W. Gilmore of Waterport, Orleans 
County, to succeed himself, but failed to 
qualify, for a term ending April 20, 1907. 

July 6. John W. Gilmore of Waterport, Orleans 
County, to succeed himself, for. a term 
ending January 22, 1907. 

April 30. Matthew M. Earl of Sandy Creek, Oswego 
County, to succeed himself, but failed to 
qualify, for a term ending April 15, 1907. 

: April 30. Charles G. Kingsbury of Scriva, Oswego 

County, to succeed himself, for a term 

ending April 15, 1907. 
July 2. Matthew M. Earl of Sandy Creek, Oswego 

County, to succeed himself, for a term 

ending January 22, 1907. 
Mar. 22. Simeon R. Barnes of Oneonta, Otsego County, 

to succeed himself, for a term ending April 

9, 1907. 
Mar. 22. Robert O. Marshall of Cooperstown, Otsego 

County, to succeed himself, but failed to 

qualify, for a term ending February 28, 

1908. 
May 2. Robert O. Marshall of Cooperstown, Otsego 

County, to succeed himself, for a term 

ending February 28, 1908. 
April 30. James P. Kilby of Nyack, Rockland County, 

to succeed Watson Tompkins, deceased, 

but failed to qualify, for a term ending 

April 15, 1907. 
April 30. Frederick W. Bauer of Piermont, Rockland 

County, to succeed John C. Hein, resigned, 

for a term ending January 11, 1907. 
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Loan Commissioners (continued) 

April 5. Andrew Tuck of Lisbon, St. Lawrence County, 

to succeed himself, for a term ending 

March 25, 1908. 
April 5. William Bradford of Louisville, St. Lawrence 

County, to succeed himself, for a term 

ending March 25, 1908. 
Jan. 22. Charles E. Palmer, Jr., of Schenectady, 

Schenectady County, to succeed himself, 

but failed to qualify, for a term ending 

April 21, 1907. 
May 3. George B. StothofI of Hector, Schuyler 

County, to succeed himself, but failed to 

qualify, for a term ending April 22, 1907. 
May 3. Edwin D. Tompkins of Watkins, Schuyler 

County, to succeed himself, for a term 

ending April 22, 1907. 
July 2. George B. Stothoff of Hector, Schuyler 

County, to succeed himself, for a term 

ending January 22, 1907. 
April 30. Franklin Moore of Devine Corners, Sullivan 

County, to succeed himself, but failed to 

qualify, for a term ending April 15, 1907 
April 30. William R. Stodart of Loch Sheldrake, SuUi- 

van County, to succeed himself, for a term 

ending April 14, 1908. 
May 2. Percy L. Lang of Waverly, Tioga County^ 

to succeed himself, for a term ending 

April IS, 1907- 
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Loan Commissioners (continued) 

Feb. 14. Thomas H. Reddish of Owego, Tioga County, 
to succeed Edward O. Eldridge, resigned, 
for a term ending April 15, 1907. 

April 27. Alfred G. Neely of Hermitage, Wyoming 
County, to succeed himself, for a term 
ending April 8, 1907. 

April 27. Wallace Cheney of Java, Wyoming County, 
to succeed himself, for a term ending April 
8, 1907. 

July 6. Franklin Moore of Devine Comers, Sullivan 
County, to succeed himself, for a term 
ending January 22, 1907. 
Supreme Court 

Jan. 10. Nominated by the Governor, Edward S. 
Clinch, of New York, as a Justice of the 
Supreme Court of and for the First Judi- 
cial District, to fill the vacancy caused by 
the resignation of George C. Barrett. Con- 
firmed by the Senate on January 16, for 
a term ending December 31, 1906. 

Mar. 14. Nominated by the Governor, William W. 
Clark, of Wayland, Steuben county, as a 
Justice of the Supreme Court of and for 
the Seventh Judicial District, to fill the 
vacancy caused by the death of John F. 
Parkhurst. Confirmed by the Senate on 
March 15th for a term ending December 
31, 1906. 
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Supreme Court (continued) 

April 12. Nominated by the Governor, Walter H. 
Jaycox, of Patchogue, as a Justice of the 
Supreme Court of and for the Second 
Judicial District, to fill the vacancy caused 
by the death of Wilmot M. Smith. Con- 
firmed by the Senate on April i8th, for a 
term ending December 31, 1906. 

May 28. Cuthbert W. Pound, of Lockport, as a Jus- 
tice of the Supreme Court of and for the 
Eighth Judicial District, to succeed Henry A, 
Childs, deceased, for a term ending Decem- 
ber 31, 1906. 

Nov. 27. Albert F. Gladding, of Norwich, as a Justice 
of the Supreme Court of and for the Sixth 
Judicial District, to succeed Gerrit A, 
Forbes, deceased, for a term ending De- 
cember 31, 1906. 

Nov. 27. Charles B. Wheeler, of Btkffalo, as a Justice 
of the Supreme Court of and for the Eighth 
Judicial District, to succeed Daniel J. 
Kenefick, resigned, for a term ending De- 
cember 31, 1907. 

Dec. 5. Matthew Linn Bruce, of New York City, as 
a Justice of the Supreme Court of and for 
the First Judicial Distriqt, to succeed 
Morgan J. O'Brien, resigned, for a term 
ending December 31, 1907. 
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County Positions 

Jan. I. William S. Ostrander, of Saratoga, as Surro- 
gate of and for the County of Saratoga, 
to succeed Charles C. Lester, resigned, for 
a term ending December 31, 1906. 

Jan. 2. Selden S. Brown, of Scottsville, as Surrogate 
of and for the County of Monroe, to succeed 
George A. Benton, resigned, for a term 
ending December 31, 1906. 

Jan. 2. George A. Benton, of Spencerport, as County 
Judge of and for the County of Monroe, 
to fill the vacancy caused by the filing of 
the oath of office of Arthur E. Sutherland 
as a Justice of the Supreme Court; for a 
term ending December 31, 1906. 

Jan. 2. Mark Duntz, of Greenport, as County Judge 
of and for the County of Columbia, to 
succeed Sanford W. Smith, resigned; for 
a term ending December 31, 1906. 

Jan. 10. Nominated by the Governor, Harley N. 
Crosby, of Falconer, as Surrogate of and 
for the County of Chautauqua, to fill the 
vacancy created by the resignation of 
Egburt E. Woodbury. Confirmed by 
Senate on January i6th, for a term ending 
December 31, 1906. 

]an. 15. Nominated by the Governor, Arthur B. 
Ottaway, of Westfield, as County Judge 
of and for the County of Chautauqua, to 
fill the vacancy created by the resignation 
of Jerome B. Fisher. Confirmed by the 
Senate on January 15th, for a term ending 
December 31,1 906. 
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County Positions (continued) 

Jan. 25. Harry T. Crist, of Middletown, as Coroner of 
and for the County of Orange, to succeed 
Moses Crist, resigned, for a term ending 
December 31, 1906. 
Mar. 5. Nominated by the Governor, Charles J. Fix, 
of Buffalo, as County Treasurer of and for 
the County of Erie, to fill the vacancy 
created by the resignation of Frederick O. 
Murray. Confirmed by the Senate on 
March 5, 1906, for a term ending Decem- 
ber 31, 1906. 

Mar. 6. B. C. Wakely, M. D., of Hornellsville, as 
Coroner of and for the County of Steuben, 
to succeed Reuben F. Parkhill, deceased, 
for a term ending December 31, 1906. 

April 25. Nominated by the Governor, Otto A. Rosal- 
sky, of New York City, as a Judge of the 
Court of General Sessions of the P^ace of 
New York, to fill the vacancy created by 
the death of Martin T. McMahon. Con- 
firmed by the Senate on April 25th, for a 
term ending December 31, 1906. 

May I. Nominated by the Governor, Almon W. Bur- 
rell, of Canisteo, as County Judge of and 
for the County of Steuben, to fill the va- 
cancy created by the resignation of William 
W. Clark, for a term ending December 31, 
1906. 
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County Positions (continued) 

May I. Edwin C. Smith, of Addison, as District At- 
torney' of and for the County of Steuben, 
to succeed Almon W. Burrell, resigned, 
for a term ending December 31, 1906. 

May 2. Timothy M. Griffing, of Riverhead, as County 
Judge of and for the County of Suffolk, to 
fill the vacancy created by the resignation 
of Walter H. Jay cox, for a term ending 
December 31, 1906. 

June 14. Joseph Rosch, of Liberty, as Special County 
Judge of and for the County of Sullivan, 
to succeed Reuben R. Jelliff, deceased, for 
a term ending December 31, 1906. 

July 6. William A. Hutchinson, of Youngstown, 
Niagara County, as President of the Vil- 
lage of Youngstown, to succeed Timothy J. 
Murphy, resigned. 

July 6. William E. Marshall, of Youngstown, as a 
Trustee of the Village of Youngstown, to 
succeed William A. Hutchinson, resigned. 

July 6. Albert H. Overacker, of Ludlowville, as 
County Clerk of Tompkins County, to 
succeed Leroy H. Van Kirk, resigned, for 
a term ending December 31, 1906. 

Aug. 6. Stanley Day, of Elmira, as Sheriff of and for 
the Count)'' of Chemung, to succeed John M. 
McDowell, removed from office, for a term 
ending December 31, 1906. 
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County Positions (continued) 

Sept. 12. Robert Knight, as Coroner of and for the 
County of Seneca, to succeed Hubert 
Schoonmaker, moved from County, for a 
term ending December 31, 1906. 

Oct. 9. Daniel Akin, of Lisbon, as Sheriff of and for 
the County of St. Lawrence, to succeed 
Charles C. Caldwell, resigned, for a term 
ending December 31, 1906. 

Nov. I. Frederic A. Finch, of Amagansett, as Coroner 
of and for the County of Suffolk, to succeed 
Morley B. Lewis, resigned, for a term end- 
ing December 31, 1906. 

Dec. 18. Samuel H. Bradley, of Olean, as County 
Treasurer of and for the County of Catta- 
raugus, to succeed Charles D. Straight, re- 
signed, for a term ending December 31,1 907. 

Dec. 18. Harry L. Taylor, of Buffalo, as County Judge 
of and for the County of Erie, to succeed 
Edward K. Emery, resigned, for a term 
ending December 31, 1907. 

Dec. 29. Norman S. Dike, of Brooklyn, as a County 
Judge of and for the County of Kings, to 
succeed Joseph Aspinall, resigned, for a 
term ending December 31, 1907. 

Dec. 29. Lewis L. Fawcett, of Brooklyn, as a County 
Judge of and for the County of Kings, to 
succeed Frederic E. Crane, resigned, for a 
term ending December 31, 1907. 
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April 13, 1906, as delegates to the National Conference of 
Charities and Correction to be held in Philadelphia, Pa., May 
9 to 16, 1906: 

Robert W. de Forest, New York. 

Nathan Bijur, New York. 

Thomas M. Mulry, New York. 

William Church Gsborn, New York. 

William Mabon, Albany. 

Enoch V. Stoddard, Rochester. 

Ansley Wilcox, Buffalo. 

George A. Lewis, Buffalo. 

Robert W. Hebberd, New York. 

John Seely Ward, New York. 

George F. Canfield, New York. 

Charles H. Strong, New York. 

Robert J. Wilkin, Brooklyn. 

Mrs. Milo M. Acker, Homell. 

Daniel B. Murphy, Rochester. 

Homer Folks, New York. 

Edward T. Devine, New York. 

Mrs. Edwin C. Stewart, Ithaca. 

April 13, 1906. Delegate to the Second Annual Conference 
jf the Council on Medical Education of the American Medical 
Association, to be held in Chicago, 111., May 12, 1906: W. W. 
Potter, M. D., of Buffalo. 

September 27. George L. Flanders, of North Chatham, as 
a delegate to represent the State of New York at the Farmers* 
National Congress, to be held at Rock Island, 111., October 
9 to 21, 1906. 

October 9. Daniel Akin, of Lisbon, as Sheriff of and for the 
County of St. Lawrence, to succeed Charles C. Caldwell, re- 
signed. 
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COURT DESIGNATIONS 



NAME . 

WillardBartlett.... 



WillardBartlett.... 
William J. Gaynor. . 

Frederick W. Kruse. 

Frank H. Hiscock. . 

Frank H. Hiscock . . 
Frank C. Laughlin. . 

Francis M. Scott... . 



DESIGNATION 

Designation to Ap- 
pellate Division, 
Second Depart- 
ment. 

Designation to 

Court of Appeals. 

Designation to Ap- 
pellate Division, 
Second Depart- 
ment. 

Designation to Ap- 
pellate Division, 
Fourth Depart- 
ment. 

Designation to Ap- 
pellate Di\4sion, 
Fourth Depart- 
ment. 

Designation to 

Court of Appeals. 

Designation to Ap- 
pellate Division, 
First Depart- 
ment. 

Temporary desig- 
nation 'to Appel- 
late Division, 
First Depart- 
ment. 
205 



Revoked at own re- 
quest January i, 
• 1906. 

Designated Janu- 
ary I, 1906. 

Designated Janu- 
ary I, 1906. 



Designated Janu- 
ary 4, 1906. 



Revoked at own re- 
quest January i, 
1906. 

Designated Janu- 
ary 4, 1906. 

Designated Febru- 
ary 23, 1906. 



Designated Sep- 
tember 13, 1906. 
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Court Designations (continued) 

NAME DESIGNATION 

Edward Patterson . . Designated as Pre- Designated Decem- 
siding Justice, ber 5, 1906. 
Appellate Divi- 
sion, First De- 
partment. 

Francis M. Scott... . Designated to Ap- Designated Decem- 
pellate Division, ber 5, 1906. 
First Derpart- 
ment. 

John S. Lambert . . . Temporary desig- Designated Decem- 
nation to Appel- ber 18, 1906. 
late Division, 
First Depart- 
ment. 
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SPECIAL TERMS OF THE COURTS 



Extraordinary Trial Terms of Supreme Court 

action taken by 
judges place 

GOVERNOR 

Edgar A. Spencer... Lake Pleasant, June 2, 1906. 

Hamilton coun- 
ty, on June 28, 
1906. 

Watson M. Rogers.. Warsaw, Wyoming June 15, 1906. 
county, on July 
16, 1906. 

Arthur E. Suther- Buffalo, Erie coun- 

land. . ty, on August 6, June 15, 1906. 

1906. 

Irving R. Devendorf Herkimer, Her- July 31, 1906. 
kimer county, on 
August 20, 1906. 

Irving R. Devendorf Revocation of term August i, iqo6. 
to be held in Her- 
kimer, Herkimer 
county, on Au- 
gust 20, 1906. 

Irving R. Devendorf Herkimer, Her- August i, 1906. 
kimer county, 
August 27, 1906. 

209 
14 



Digitized by VjOOQlC 



2IO Public Papers of Governor Higgins 

Extraordinary Term of Appellate Division, 

Supreme Court. 

action taken by 
judges place 

governor 

Judges of the Appel- Albany, Albany August 27, 1906. 
late Division, county, August 

Third Depart- 29, 1906. 

ment. 
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CHARGES AND COMPLAINTS 



REQUIRING THE ROCHESTER TALLOW COM- 
PANY TO SHOW CAUSE WHY AN ORDER 
SHOULD NOT BE MADE DECLARING ITS 
OPERATIONS A PUBLIC NUISANCE. 

STATE OF NEW YORK 

Executive Chamber 

In the matter of the alleged nuisance affecting liie security of life 
and health, in the town of Gates, Monroe county, New 
York, by the carrying on of the business of rendering 
slaughter-house and meat market offal by the Rochester 
Tallow Company, 

To THE Rochester Tallow Company: 

The State Commissioner of Health having, on the 30th 
day of December, 1905, reported to the Governor, pursuant 
to the order of the Governor made under the provisions of 
section six of the PubUc Health Law, among other things, 
that the result of his examination of an alleged nuisance 
affecting the security of life and health in the town of Gates, 
Monroe county. New York, by the carrying on of the busi- 
ness of rendering slaughter-house and meat market offal by 
the Rochester Tallow Company, is that said business as 
carried on by said corporation constitutes a public nuisance, 
and having recommended that an order be entered declaring 
the matters found and certified in said report to be public 
nuisances, and directing that they be abated, which report 
was duly filed with the Governor on the 30th day of De- 
cember, 1905; 

213 
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Now THEREFORE, you are required to show cause before 
the Governor, at the Executive Chamber in the city of Albany 
on Friday the 12th day of January, 1906, at 3 o'clock in the 
afternoon of that day, why the order recommended by the 
State Commissioner of Health should not be made by the Gov- 
ernor in accordance with the recommendations made in said 
report. 

Given under my hand and the Privy Seal of the State 
at the Capitol in the city of Albany this second 
[l s] day of January in the year of our Lord one thou- 
sand nine hundred and six. 

FRANK W. HIGGINS 
By the Governor: 

Frank E. Perley 

Secretary to ike Governor 



ORDER DIRECTING THE ROCHESTER TALLOW 
COMPANY TO ABATE NUISANCE CAUSED 
BY ITS BUSINESS OPERATIONS 

STATE OF NEW YORK 

Executive Chamber 

Order directing the abatement of certain public nuisances in the 
town of Gates, Monroe county, New York. 

Whereas, On the 22d day of November, 1905, D. Lau- 
renzis. Rector Holy Family Church, and others, presented 
their petition to the Governor of the State of New York com- 
plaining of a certain nuisance alleged to exist in the town of 
Gates, in the county of Monroe and State of New York, which 
nuisance it was charged in said petition annoys, injures and 



Digitized by VjOOQIC 



Public Papers of Governor Higgins 215 

endangers the comfort of many persons in the neighborhood 
of the plant of the Rochester Tallow Company in said town, 
and praying that the matter be referred to the State Com- 
missioner of Health for examination and report, to the end 
that on the coming in of such report an order might be made 
in accordance with section 6 of the Public Health Law; and, 

Whereas, On the ist day of December, 1905, the Gov- 
ernor transmitted the said petition to the State Commis- 
sioner of Health, with his order requiring said commissioner 
to investigate the charges therein contained and to examine 
into the nuisance therein complained of, and to report the 
result of such investigation and examination to the Gov- 
ernor; and, 

Whereas, The State Commissioner of Health did there- 
after examine into said nuisance and did, on the 30th day of 
December, 1905, make his report to the Governor, by which 
report said commissioner finds and certifies that the business 
of the Rochester Tallow Company, as carried on in said town 
of Gates, is a public nuisance, as by said report, reference 
being had thereto, will more fully appear; and. 

Whereas, The Governor ordered the said Rochester Tallow 
Company to show cause before him on the 1 2th day of Janu- 
ary, 1906, at 3 o'clock in the afternoon, at the Executive 
Chamber, why the order recommended by the State Com- 
missioner of Health should not be made by the Governor in 
accordance with the recommendations made in said report; 
and. 

Whereas, Said hearing was postponed to the 26th day of 
January, 1906, at 3 o'clock in the afternoon, at which time 
the parties duly appeared; and, 

Whereas, It appears that the business of said Rochester 
Tallow Company, as at present conducted, is that of render- 
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ing offal from slaughter-houses and meat markets of the city 
of Rochester, which is rendered into grease, tallow and fer- 
tilizer by being cooked or digested in four steam digesters, 
from which foul and obnoxious odors at times escape; and 
that the offal, meat and bones, and the product of said plant 
give off foul odors, especially in the warm weather; and that 
said plant is established in a thickly settled neighborhood, 
and that said business is not a proper one to be so conducted 
in a residential district, and that, as conducted, it annoys, 
injures and endangers the comfort of many persons in said 
locality; 

Now, Therefore, I, Frank W. Higgins, Governor of the 
State of New York, in pursuance of section 6 of the Public 
Health Law, do hereby declare the business plant of the 
Rochester Tallow Company, as operated in the town of Gates, 
in the county of Monroe and State of New York, a public 
nuisance, annoying, injuring and endangering the comfort 
of many persons in said locality; and I do hereby approve 
the report of the State Commissioner of Health of his ex- 
amination thereof, and order that the same be filed in the 
office of the Secretary of State ; and I do hereby further order 
that said nuisance be changed, abated or removed as herein 
directed; and I do further order that the Commissioner of 
Health appoint an inspector for" said business plant of said 
Rochester Tallow Company, whose compensation shall be 
fixed by said commissioner not to exceed $300 per annum, 
to be paid monthly in equal parts by said corporation, who 
shall hold office during the pleasure of said Commissioner of 
Health and shall visit the plant of said Rochester Tallow 
Company and make a careful examination thereof at least 
twice in each week, and as often in addition thereto as the 
State Commissioner of Health may prescribe and shall re- 
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port to said commissioner all violations of this order and all 
violations of sanitary rules and regulations within twenty- 
fotir hours after such violation, and it shall be his duty to 
report to the said State Commissioner of Health weekly upon 
the general sanitary condition of said plant of said Rochester 
Tallow Company. 

And I do further order that in default of compliance with 
this order by said Rochester Tallow Company, such further 
order or precept may issue, upon the application of the State 
Commissioner of Health, as may be necessary to secure the 
abatement or removal of the nuisance complained of. 

Given under my hand and the Privy Seal of this State 
at the Capitol, in the city of Albany, this thirty- 
[l s] first day of January, in the year of our Lord one 
thousand nine hundred and six. 

FRANK W: HIGGINS 
By the Governor: 

Frank'E. Perley 

Secretary to the Governor 



IN RELATION TO THE COMPLAINT OF HIRAM 
SWEZY AGAINST THE VILLAGE OF BATAVIA 

STATE OF NEW YORK. 

Executive Chamber 

Albany, February 7, 1906. 

In the matter of the complaint of Hiram Swezy against the 
Village of Batavia. 

Before the Governor: 

This is an application under section 6 of the Public Health 
Law for an order declaring certain sewers maintained by the 
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village of Batavia to be a public nuisance, and directing that 
said nuisance be changed, abated or removed. 

The report of the State Commissioner of Health recommends 
that an order be issued directing the village officials of Bata- 
via to abate the existing conditions on the lands of the peti- 
tioner, by a prompt construction of a complete and compre- 
hensive system of sewerage in accordance with plans already 
approved or to be approved by the State Department of 
Health. 

Section 6 of the Public Health Law reads as follows: 
'* The Commissioner of Health shall have all necessary 
powers to make examinations of nuisances, or questions affect- 
ing the security of life and health in any locality. Whenever 
required by the Governor of the State, he shall make such an 
examination and shall report the results thereof to the Gov- 
ernor, within the time prescribed by him therefor. The 
report of every such examination, when approved by the 
Governor, shall be filed in the office of the Secretary of State, 
and the Governor may declare the matters public nuisances, 
which may be found and certified in any such report to be 
nuisances, and may order them to be changed, abated or 
removed as he may direct. Every such order shall be presump- 
tive evidence of the existence of such nuisance ; and the Gov- 
ernor may, by a precept under his hand and official seal, 
require the district attorney, sheriff and other officers of the 
county where such nuisance is maintained, to take all neces- 
sary measures to execute such order and cause it to be obeyed, 
and the acts of any such county officer in the abatement of 
any such nuisance, reasonable or necessary for such abate- 
ment, shall be lawful and justifiable and the order of the 
Governor a sufficient protection to such officer. The expense 
of such abatement shall be paid by the municipality where 
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the nuisance occurs, and shall be a debt recoverable by such 
municipality of all persons maintaining it or assisting in its 
maintenance, and a lien and charge upon the lands upon 
which the nuisance is maintained, which may be enforced by 
a sale of such lands to satisfy the same/' 

Section 385 of the Penal Code defines a public nuisance as 
follows: 

'* A public nuisance is a crime against the order and econ- 
omy of the State, and consists in unlawfully doing an act, or 
omitting to perform a duty, which act or omission ; 

** I. Annoys, injures or endangers the comfort, repose, 
health or safety of any considerable number of persons; or 

"2. Offends public decency; or 

"3. Unlawfully interferes with, obstructs, or tends to 
obstruct, or render dangerous for passage, a lake, or a navi- 
gable river, bay, stream, canal or basin, or a stream, creek 
or other body of water which has been dredged or cleared at 
public expense, or a public park, square, street or highway ; or 

"4. In any way renders a considerable number of persons 
insecure in life, or the use of property." 

It appears from the papers filed herein, that an action is 
now pending in the Supreme Court wherein this complainant 
is the plaintiff, and the village of Bat a via is the defendant, 
for a permanent injunction restraining the continuance of the 
acts complained of herein, and for damages, and that other 
actions against said village for the same relief are also pending. 
This is a summary proceeding to afford protection to public 
officers in abating nuisances. The determination of the Gov- 
ernor is made upon the inspection and knowledge of the State 
Commissioner of Health. Such order, if made in this case, 
would be that the village of Batavia construct a modern sewer 
system. 
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Mr. Swezy has an adequate remedy for injuries to property, 
if any, sustained by him. 

While it is to be regretted that the State Commissioner of 
Health can report upon the facts that ** the village has no 
regular sewer system, and it virtually has no public water 
system, since the source of public water supply is so badly 
polluted as to be a source of great danger to those who use 
it. * * * The sewage discharge from the few portions 
of the village which are provided with sewerage having no 
proper place of discharge or disposal, it is a source of danger 
and inconvenience to other portions of the village, through 
which the sewage is allowed to fk>w in open ditches," it cannot 
be assumed that the citizens of Batavia will permit such con- 
ditions to continue, as the Commissioner says that the diffi- 
culty has not been that the village cannot be sewered. 

I doubt that the law contemplates that the Governor 
should in any case condemn as a nuisance an authorized 
municipal sewer system, and supervise and direct the installa- 
tion of a new plant. Without passing on this question, I 
shall withhold action upon the report at this time, as a more 
practical solution of the difficulty may readily be found. 

(Signed) FRANK W. HIGGINS 



CONCERNING CHARGES MADE AGAINST FRED- 
ERICK D. KILBURN, SUPERINTENDENT OF 
BANKS — SUBMITTED TO THE SENATE 

February 12, 1906 
To THE President of the Senate: 

I am in receipt of a resolution of the Senate adopted Feb- 
ruary 7, 1906, which reads as follows: 
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** Whereas, The Assembly has passed a joint resolution 
which, among other things, calls for an investigation of the 
Banking Department of the State of New York and the 
methods thereof, which resolution was referred to the Com- 
mittee on Finance of the Senate ; and 

**Whereas, It is desirable that such committee should 
have before it upon the consideration of such resolution all 
communications in the nature of charges, if any, which have 
been made to the Governor reflecting upon the administration 
of the Banking Department, together with any action taken 
thereon by him ; therefore 

*' Resolved, That the Governor is respectfully requested to 
transmit to the Finance Committee of the Senate such com- 
munications and the action taken thereon by him so far as 
the same may be compatible with the public interests.*' 

In response to such request, I herewith transmit to you all 
•the papers in the matter of the charges preferred against 
Frederick D. Kilburn, Superintendent of Banks, by George 
von Utassy, in connection with the Merchants' Trust Company 
and all the papers in the matter of the charges preferred 
against Frederick D. Kilburn, Superintendent of Banks, by 
the Organization of Depositors of the German Bank of Buffalo, 
in connection with the affairs of said bank. No other com- 
plaints against the Superintendent of Banks have been* filed 
with me. In the case of the German Bank, I had frequent 
interviews in the city of Buffalo with the depositors* com- 
mittee and other persons, and my decision in that matter was 
based in part on information obtained in such interviews, 
which are not a matter of record. 

FRANK W. HIGGINS 
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IN RELATION TO CHARGES MADE AGAINST 
FREDERICK D. KILBURN, SUPERINTENDENT 
OF BANKS 

STATE OF NEW YORK 
Executive Chamber 

Albany, March 21, 1906 

■\ 

To The President of the Senate:' 

Under date of February 12, 1906, in compliance with a 
resolution of the Senate, adopted February 7, 1906,1 trans- 
mitted to you for the information of the Finance Committee 
of the Senate, all the original papers in the nature of charges 
which had been made to me reflecting upon the administration 
of the Banking Department, together with my action thereon. 

Unless the public interests will be served by the further 
retention of such papers by said Committee, I would respect- 
fully request that they be returned with all convenient dispatch 
to the files of the Executive Chamber, together with a state- 
ment of the action, if any, taken by the Committee thereon. 

(Signed) FRANK W. HIGGINS 

March 28, 1906 

The officers of the Senate returned the papers containing 
charges against Frederick D. Kilburn, the State Superin- 
tendent of Banks. 
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MATTER OF JOHN M. McDOWELL, SHERIFF OF 
CHEMUNG COUNTY — NOTICE AND SUM- 
MONS 

STATE OF NEW YORK 

Executive Chamber 

In the matter of the charges preferred against John M. McDowell^ 
Sheriff of Chemung County 

To John M. McDowell, Sheriff of Chemung County: 

You are hereby notified that charges of misconduct and 
malfeasance in office have been preferred against you by 
Harry B . Miller, and a copy of such charges is herewith served 
upon you. 

You are therefore required to show cause why you should 
not be removed from the position of sheriff of said county, and 
to answer the said charges within eight days after service of 
this order and a copy of said charges upon you. 

In witness whereof, I have hereunto set my hand and 

affixed the Privy Seal of the State at the Capitol 

[l-s] • in the city of Albany this twenty-sixth day of 

March, in the year of our Lord one thousand nine 

hundred and six. 

FRANK W. HIGGINS 
By the Governor: 

Frank E. Perley 

Secretary to the Governor 
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CONCERNING CHARGES MADE AGAINST FRED- 
ERICK D. KILBURN, SUPERINTENDENT OF 
BANKS — SUBMITTED TO THE ASSEMBLY 

STATE OF NEW YORK 

Executive Chamber 

Albany, April ii, 1906 

To THE Honorable, the Speaker of the Assembly: 

I am in receipt of a resolution of the Assembly, adopted 
April 2, 1906,* which reads as follows: 

** Resolved J That the Governor be requested to transmit to 
the Assembly Committee on Ways and Means the papers, 
documents and information relative to certain charges 
against Superintendent Kilbum, which he lately sent to the 
Senate Committee on Finance, to enable the Assembly to 

^ * Following is the complete text of the resolution : 
STATE OF NEW YORK 

In Assembly, April 2, 1906 

Whereas, This Assembly adopted a joint resolution providing for 
an investigation of the State Banking Department, and 

Whereas, The said resolution has been held in the Senate Finance 
Committee, and the Senate has passed, a substitute commission bill 
which is commonly believed to be an evasion of investigation, and 

Whereas, This Assembly must now decide whether it will abide 
,by its original attitude or discover some other means of enforcing the 
investigation for which it has voted; therefore be it 

Resolved, That the Governor be requested to transmit to the Assem- 
bly Committee on Ways and Means the papers, documents, and infor- 
mation relative to certain charges against Superintendent Kilbum, 
which he lately sent to the Senate Committee on Finance, to enable 
the Assembly to act with full knowledge of all the facts in the pending 
resolution for investigation. 

Passed. (Signed) A. E. BAXTER 

Cl^rk of the Assembly 
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act with full knowledge of all the facts in the pending resolu- 
tion for investigation." 

In response to such request I herewith transmit to you all 
the papers which I lately sent to the Senate Committee on 
Finance. 

In the case of the German Bank, I had frequent interviews 
in the city of Buffalo with the Depositors* Committee and 
other persons, and my decision in that matter was based in 
part on information obtained in such interviews, which are 
not a matter of record. 

(Signed) FRANK W. HIGGINS 



MATTER OF JOHN M. McDOWELL, SHERIFF OF 
CHEMUNG COUNTY — ORDER APPOINTING 
COMMISSIONER 

STATE OF NEW YORK 

Executive Chamber 

In the Matter of Charges preferred against John M. McDowell, 
the Sheriff of the County of Chemung 

Order Appointing Commissioner 
Charges having been preferred against John M. McDowell, 
the sheriff of the county of Chemung, by Harry B. Miller, 
of the said county of Chemung, and a copy thereof having 
been served upon the said sheriff with notice to show cause 
why he should not be removed from such office, and the said 
John M. McDowell having filed his answer making general 
denial to the charges preferred therein : 

I do hereby appoint The Honorable Winfield S. Thrasher, 
of Dayton, in the county of Cattaraugus, a commissioner to 
take testimony and the examination of witnesses as to the 
15 
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truth of said charges, and to report the same to me and also 
the material facts which he may deem to'jbe established by 
the evidence; and 

It is' hereby ordered that the Attorney-General of the 
State of New York conduct the inquiry and examination in 
the prosecution of the said charges ; and 

It is hereby further ordered that the said examination 
before such commissioner proceed with all convenient speed. 

Given under my hand and the Privy Seal of the State 
[ls] at the Capitol in the city of Albany, this eighteenth 

day of April in the year of our Lord nineteen hun- 
dred and six. 

(Signed) FRANK W. HIGGINS 
By the Governor: 

Frank E. Perley 

Secretary to the Governor 



NOTICE TO THE SHERIFF OF THE COUNTY OF 
NEW YORK IN RELATION TO THE LAWS 
PROHIBITING PRIZE FIGHTING 

STATE OF NEW YORK 
Executive Chamber 

Alban}^ May 31, 1906 
To the Sheriff of the County of New York: 

Sir. — Complaints have come to my attention relative to 
alleged violations of the law prohibiting prize fighting and 
public sparring exhibitions in the city of New York. 

It is your duty to execute the laws in your county, and I 
shall hold you to account for any failure or neglect to prevent 
and stop any such unlawful exhibitions. 

Yours truly, FRANK W. HIGGINS 
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MATTER OF BIRD S. COLER, PRESIDENT OF THE 
BOROUGH OF BROOKLYN — CHARGES DIS- 
MISSED 

STATE OF NEW YORK 

Executive Chamber 

In the Matter of Charges against Bird S, Coler, President of 
the Borough of Brooklyn 

Charges having heretofore been preferred by James A. 
Healy and James S. Taylor against Bird S. Coler, President 
of the Borough of Brooklyn, and a copy of such charges 
having been duly served upon the said Bird S. Coler, and he 
having filed his answer thereto denying such charges, and 
the matter having been referred to the Attorney-General to 
take the testimony and report upon the same to me, and the 
Attorney-General having taken the testimony relating to 
said charges and in refutation thereof, and having reported 
that in his opinion the charges have not been sustained, and 
it appearing to me that the facts disclosed in this proceeding 
are not sufficient to sustain the charges, therefore it is hereby 

Ordered, That the said charges against the said Bird S. 
Coler, President of the Borough of Brooklyn, be and the 
same are hereby dismissed. 

Given under my hand and the Privy Seal of the State 
at the Capitol in the city of Albany, this eighteenth 
[l s] day of July in the year of our Lord one thousand 
nine hundred and six. 

(Signed) FRANK W. HIGGINS 
By th« Governor: 

Frank E. Perley 

Secretary to the Governor 
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MATTER OF THOMAS McKEONE, NOTARY PUB- 
LIC OF NEW YORK COUNTY — NOTICE AND 
SUMMONS 

STATE OF NEW YORK 

Executive Chamber 

In the matter of charges preferred against Thomas McKeotte^. 
Notary Public, New York County 

Thomas McKeone: 

You are hereby notified that the charges of misconduct in 
office have been preferred against you by the Commissioner 
of Pensions, Washington, D. C, and a copy of such charges 
is herewith served upon you. You are therefore required to 
show cause why you should not be removed from the position 
of notary public, and to answer said charges within eight days 
after service of this order and a copy of said charges upon you. 

In witness whereof, I have hereimto set my hand 

and affixed the Privy Seal of the State at the Cap - 

[l s] itol in the city of Albany, this sixth day of August 

in the year of our Lord one thousand nine hundred 

and six. 

(Signed) FRANK W. HIGGINS 
By the Governor: 

Frank E. Perley 

Secretary to the Governor 
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MATTER OF JOHN M. McDOWELL, SHERIFF OF 
CHEMUNG COUNTY — ORDER OF REMOVAL 

STATE OF NEW YORK 

Executive Chamber 

In the matter of charges preferred against John M. McDowell^ 
Slieriff of Chemung County. 

Order of Removal 

Charges of misconduct and malfeasance in office having 
been preferred against John M. McDowell, Sheriff of Chemung 
county, by Harry B. Miller, and a copy of such charges having 
been served upon him, together with an order to show cause 
why he should not be removed, and an answer to said charges 
having been filed by him, and Honorable W. S. Thrasher 
having been appointed a Commissioner to take testimony 
relating to said charges, and the report of the Commissioner 
together with the evidence takn by him having been filed 
with me, now therefore, it appearing to my satisfaction that 
the charges of misconduct in office are substantially true and 
that the public interest requires it, it is hereby 

Ordered that John M. McDowell be and hereby is removed 
from the office of Sheriff of the county of Chemung, State of 
New York. 

Given under my hand and the Privy Seal of the State 
at the Capitol in the city of Albany this sixth day 
[l s] of August in the 3^ear of our Lord one thousand 

nine hundred and six. 

(Signed) FRANK W. HIGGLNS 
By the Governor: 

Frank E. Perley 

Secretary to the Governor 
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STATE OF NEW YORK 

Executive Chamber 

In the matter of charges preferred against John M. McDowell, 
Sheriff of Chemung county. 

Memorandum 

It is clearly established by the evidence in this case that 
the sheriff appointed as court attendants persons in his 
employment; that such persons were not notified of their 
appointment as required by statute ; that during the terms of 
court for which they were appointed they continued in his 
employment, performing their customary duties; that they 
were not in attendance upon the court and that they rendered 
practically no services other than those that would naturally 
be rendered by employees of the sheriff; that the sheriff 
received from the deputy county clerk certificates payable 
to these appointees as and for services as court attendants; 
that the sheriff endorsed on each of these certificates (save 
one) the name of the payee and his own name, and appropri- 
ated the proceeds thereof to his own use. 

A bare statement of these facts seems sufficient. The defense 
that all this was by agreement with the appointees, might, 
if made out, qualify the act of signing their names to the cer- 
tificates, but could not mitigate the offense against the county 
treasury. The further plea that in this course of conduct the 
sheriff was but following the practice of his predecessors in 
office is not made out, as there is no evidence that any prior 
sheriff appropriated the fees of his employees, when they 
served as court attendants, or that his employees when ap- 
pointed as court attendants rendered no service. Even if 
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this were so, it is a vicious custom, and would not justify this 
officer's conduct. 

The existence and disclosure of these facts cannot but 
seriously impair the usefulness of a public officer entrusted 
with very responsible duties, calling for the highest integrity 
and good faith. 

(Signed) FRANK W. HIGGINS 



NOTICE TO THE SHERIFF OF SARATOGA 
COUNTY IN RELATION TO GAMBLING 

STATE OF NEW YORK 

Executive Chamber 

Albany, August 6, 1906 

To THE Sheriff of the County of Saratoga: 

Sir. — It having come to my notice that the statutes pro- 
hibiting the keeping of gambling establishments and gambling 
apparatus and otherwise prohibiting gambling, are, or are 
likely to be, systematically violated in the county of Saratoga, 
I hereby specially call your attention to the same matter and 
warn you that you will be held strictly accountable for the 
due execution of the law in this regard in your county. 
Yours truly, 

(Signed) FRANK W. HIGGINS 
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MATTER OF HARRY H. BENDER, FISCAL SUPER- 
VISOR OF STATE CHARITIES — DISMISSAL 
OF CHARGES 

STATE OF NEW YORK 

Executive Chamber 

Albany, August 6, 1906 

In the matter of charges against Harry H. Bender, Fiscal 
Supervisor of State Charities, of alleged violation of 
\ section 2^ of the Civil Service Law. 

Before the Governor 

Memorandum 

Harry H. Bender, Fiscal Supervisor of State Charities, an 
officer removable by the Governor after charges and a hearing, 
is charged by the New York Civil Service Reform Association, 
upon the complaint of Edwin A. Doty, formerly a bookkeeper 
in the office of the Fiscal Supervisor of State Charities, with 
having violated the provisions of section 24 of the Civil Service 
Law, which reads as follows: 

" No officer, agent, clerk or employee under the government 
of the state of New York or any civil division or city thereof 
shall, directly or indirectly, use his authority or official in- 
fluence to compel or induce any other officer, clerk, agent or 
employee under said government, or any civil division or city 
thereof, to pay or promise to pay any political assessment, 
subscription or contribution. Every said officer, agent, clerk 
or employee who may have charge or control in any building, 
office or room occupied for any purpose of said government, 
or any said division or city thereof, is hereby authorized to 
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prohibit the entry of any person, and he shall not knowingly 
permit any person to enter the same for the purpose of therein 
making, collecting, receiving or giving notice of any political 
assessment, subscription or contribution ; and no person shall 
enter or remain in any said office, building or room, or send or 
direct any letter or other writing thereto, (or the purpose of 
giving notice of, demanding or collecting a political assessment, 
nor shall any person therein give notice of, demand, collect or 
receive any such assessment, subscription or contribution; 
and no person shall prepare or make out, or take any part in 
preparing or making out, any political assessment, subscrip- 
tion or contribution with the intent that the same shall be 
sent or presented to or collected of any officer, agent or 
employee, subject to the provisions of this act, under the 
government of the state of New York, or that of any civil 
division or city thereof, and no person shall knowingly send 
or present any political assessment, subscription or contribu- 
tion to or request its payment of any said officer, agent or 
employee. Any person who shall be guilty of violating any 
provision of this section shall be deemed guilty of a mis- 
demeanor." 

The State Civil Service Commission has conducted an 
investigation relative to the enforcement of said section in the 
department of said Fiscal Supervisor, and has submitted the 
evidence and a report. Their report contains no specific 
findings of fact, but gives a summary of the evidence, an 
analysis of section 24, and then characterizes the conduct of 
said Bender and of Herbert F. Prescott, the Secretary to the 
said Fiscal Supervisor, as being, in the opinion of the Civil 
Service Commission, in violation of the law. 

In the absence of such specific findings of fact, it has been 
necessary for me to make a careful study of the evidence, with 
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a view of ascertaining what findings of fact would be justified 
therefrom. No prohibition is laid against voluntary contribu- 
tions for political purposes by Civil Service employees, and it 
is at least doubtful whether the Legislature has the power to 
limit the freedom of action of State employees in this regard. 
No good reason seems to exist why such employees should 
not, if they desire, contribute to the legitimate expenses of a 
political party. Common knowledge teaches us that such 
expenses are necessarily large, and that they are met by the 
contributions of those who are interested in the success of the 
party. But whether or not such contributions should be per- 
mitted, it is enough to say that they are not prohibited so long 
as they are freely made and without compulsion or restraint. 
Nor is there any evidence in these proceedings from which it 
could be easily inferred that the contributions testified to by 
the employees in the office of the Fiscal Supervisor were not 
voluntary and free from compulsion. 

There is no evidence which tends to show that Mr. Bender 
ever solicited a political contribution from any employee in 
his office, or authorized Mr. Prescott to solicit such contribu- 
tions. On the contrary it affirmatively appears, by Mr. Doty's 
testimony, that Bender never asked him (Doty) for such a 
contribution. 

The question as to Mr. Bender therefore narrows itself down 
to this: Did he, in the office of the Fiscal Supervisor of State 
Charities, receive a political contribution from any State 
employee ? and if he did receive such a political contribution 
from any State employee in the office of the Fiscal Supervisor, 
should he be removed from office by reason thereof ? 

The procee'dings are destitute of proof of the receipt of con- 
tributions by Mr. Bender from employees in his office, except 
in the single instance of Mr. Hobbs, who handed Mr. Bender a 
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check for a campaign contribution in 1 902, '03 and '04. He had 
been in the habit of contributing year after year. No one had 
requested him to make a contribution. He made the contri- 
bution by check and received a receipt from the Treasurer of 
the Republican State Committee. It does not appear that 
Mr. Bender was acting as the agent of the State Committee; 
it appears that he acted solely as the agent of Hobbs in trans- 
mitting his contribution to the State Committee. It does not 
appear that Mr. Bender received the contribution in any other 
manner. If the check had been made payable to the order of 
the Treasurer, it could not be said that Mr. Bender had 
** received a political contribution " from Hobbs. The mere 
fact that the contribution was in the form of a check payable 
to cash, would not seem to alter the case. (See the opinion of 
Harmon, U. S. Attorney-General, 21 Opinions of the Attorney- 
General of the United States, page 298, in the case of W. M. 
Bellman.) 

The Attorney-General held in the above case that Bellman, 
who was a postoffice official, while receiving the money for a 
political contribution from a Secret Service agent to give to a 
certain person in Washington not in the government employ, 
** did so merely as the agent of the owner " and " had no more 
to do with the transaction than a mere messenger would have 
had to do to whom the owner had handed it for delivery.** 

If this opinion is sound law, it would appear to be controlling 
here, in the absence of any proof that Mr. Bender was acting 
as the agent of the State Committee rather than the agent of 
Mr. Hobbs. But even if this transaction constituted a tech- 
nical violation of the law, it is, in my judgment, too insignifi 
cant to justify the removal from office of an official whose 
conduct has otherwise been above reproach during a long term 
of public service. It must be noted that Mr. Bender's violation 
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of section 24 of the Civil Service Law, if any violation there 
was, consisted not in receiving Mr. Hobb*s check, but in 
receiving it within a public Government building. Had he 
received it elsewhere, there would clearly have been no viola- 
tion of the statute. In view of this technical distinction and 
of the doubtful question whether he did ** receive " a contri- 
bution within the technical legal meaning of that word, I can 
not give great weight to this particular transaction. 

It further appears from the evidence that Mr. Bender wrote 
to one Way, who was at the time de facto Harbor Master of 
Albany, requesting him to call at the Albany county head- 
quarters, and that when Way called. Bender asked him for 
a political campaign contribution, and Way made one, hand- 
ing the money to Bender. But in requesting Way to con- 
tribute to the compaign fund, Mr. Bender did not violate the 
law as given above, because Way was not "an officer, agent 
or employee, subject to the provisions of this act," but was 
in the unclassified service, the same as elective officers, and 
therefore any person was free to request from him a political 
contribution. 

But over and above any merely technical violation of the 
statute, this investigation has disclosed in this office prac- 
tices indicating a disregard of the spirit of the Civil Service 
Law that, if continued there or allowed to exist elsewhere, 
would prove highly detrimental to the service. There can 
be no impropriety in a contribution by a Civil Service em- 
ployee to any political organization with which he is in sym- 
pathy. But such contribution should be entirely voluntary; 
and to place the question as far as possible beyond the field 
of doubt, such a contribution should never be made through 
another public official or at the suggestion of another public 
official, and least of all should it be made through, or at the 
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suggestion of, an official in the same department. That sev- 
eral co-employees handed their contributions to Mr. Prescott 
and that one handed his to Mr. Bender, can not fail to lead 
to a suspicion that the contributions were regarded, if not 
as compulsory, at least as prudent. From all such suspicions 
the State service everywhere should be absolutely free. 

I may say frankly that I have hesitated in consequence of 
these considerations in deciding upon what my duty to the 
State and to the service requires. On the one hand there is 
a public official whose conduct of the affairs of his office has 
been exceptionally efficient and whose experience in that of- 
fice is now extremely valuable to the State. On the other, 
there is the same public official who has not so regulated his 
own official household as to make impossible this infraction 
of the spirit and purpose of the Civil Service laws. On the 
whole, however, I have concluded that it will be better for 
the State and the Service that I should reprimand the Fiscal 
Supervisor and continue him in office, and at the same time 
give official warning against the continuance of similar prac- 
tices in any department of the Civil Service, than that I should 
remove him from an office in which, save for this offense, not 
constituting a violation of the statute, he has displayed an 
efficiency worthy of high commendation. 

The warning against the practices revealed in this case ex- 
tends not merely to a warning against a technical violation 
of the statute, but also against a technical evasion of it. No 
sort of political influence, however far it may be removed 
from' the condemnation of the statute, should be exerted to 
induce political contributions from other State employees, 
and there should be a conscientious avoidance of all suggestions 
likely to create a feeling that a political contribution would 
be acceptable. Least of all should a public official become 
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an agent of either the donor or donee in the transfer of politi- 
cal contributions from State employees to political organiza- 
tions. While, even in the absence of statutory prohibitions, 
these practices should be discontinued, the Civil Service Law 
should be so amended as to prohibit any public official from 
acting as the treasurer of a party organization, or from act- 
ing as an agent for another public employee in the transmis- 
sion of political contributions. The giving of political con- 
tributions by public employees in he classified service should 
be absolutely free from any suspicion of coercion or restraint, 
which must necessarily arise where the head of the depart- 
ment, or one of his subordinates, consents to take such contri- 
butions into his hands for transmission to a campaign com- 
mittee. 

If, from the evidence, it appeared that Mr. Bender, directly 
or indirectly, coerced or sought to coerce the political action 
of his subordinates in regard to contributions or otherwise, 
I should not hesitate to remove him, but for the reasons 
given above, I do not feel justified in taking such extreme 
action against a faithful official, under all the circumstances 
as they appear in this investigation. 

The charges are therefore dismissed. 

(Signed) FRANK W. HIGGINS 
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MATTER OF HARRY H. BENDER, FISCAL SUPER- 
VISOR OF STATE CHARITIES — LETTER TO 
ELLIOTT H. GOODWIN 

STATE OF. NEW YORK 

Executive Chamber 

Albany, August 14, 1906 
Elliot H. Goodwin, Esq. 
Secretary, etc. 

79 Wall street, New York City. 

Dear Sir. — Referring to yours of August nth, I would 
say that the evidence taken before the Civil Service Com- 
mission disclosed that if there had been any violation, by Mr. 
Bender, of any provision of section 24 of the Civil Service 
Law, it was a violation of this provision: 

" No person shall enter or remain in any said office, building 
or room (occupied for purposes of government) for the pur- 
pose of giving notice of, demanding or collecting a political 
assessment, nor shall any person therein give notice of, 
demand, collect or receive an)'- such assessment, subscription 
or contribution." 

The legal question I was called upon to decide was whether 
Mr. Bender ** received " Mr. Hobbs* check within a public 
government building. Two things are to be noted: First, 
it is no more a statutory offense for Mr. Bender, or any other 
public officer, to receive a political contribution within a 
government building, than it is for a private citizen to do so; 
second, it is no statutory offense for a public officer to receive 
a voluntary political contribution from another public officer 
outside a public building. The only statutory offense indi- 
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cated by the evidence was, therefore, that Mr. Hobbs handed 
to Mr. Bender within a government building a political con- 
tribution. 

In view of the opinion of Attorney-General Harmon in the 
Bellman cafee, arising under the Federal Civil Service Law, 
to the effect that in such a transaction, the official to whom 
the contribution is handed for transmission is the agent of 
the donor, and not of the donee, I could not undertake to say 
that there was even a technical violation of this provision of 
section 24. 

You say: ** It seems clear to us that section 24 of the law 
prohibits and makes it a crime for a public officer or employee 
to act as agent of a political committee for the soliciting or 
for the receiving of contributions." A reading of the section 
shows that the first two clauses are prohibitions upon public 
officers, but all the rest of section the refers to any person, 
whether a public officer or not. 

As I said in the memorandum accompanying the dismissal 
of these charges, " the Civil Service Laws should be so amended 
as to prohibit any public official from acting as the treasurer 
of a party organization, or from acting as an agent of another 
public employee in the transmission of political contributions." 
In the absence of such an amendment, I can see nothing in 
section 24 that can justify the construction you put upon it. 

It was for the purpose of carrying into the Ci\'il Service of 
the State the principle involved in such an amendment, that 
I gave the distinct warning, contained in the memorandum 
above referred to, against all kinds of exercise of political 
influence within the department, however far removed from 
the condemnation of the statute. 

As you say, " this is the first case of this kind ever brought 
in this State." In disposing of it, satisfied as I am that there 
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has been no violation of express statutory law, I have repri- 
manded the official concerned, not for any violation of statute, 
but because of practices in his office detrimental, in my 
judgment, to the welfare of the service. Should another 
similar case arise, the official concerned would have no ground 
for supposing that such practices, even if not distinctly pro- 
hibited by statute, would be tolerated, 

I again call your attention to the memorandum filed in 
this case, in which I say: *' The warning against the prac- 
tices revealed in this case extends not merely to a warning 
against the technical violation of the statute, but also against 
a technical evasion of it.** 

Referring to your request for a rehearing, based upon the 
assumption that ** no opportunity (to examine Mr. Bender 
or Mr. Prescott) has been given at any stage of the proceed- 
ings,** I beg to call your attention to section 6 of the Civil 
Service Law, which gives the very widest powers to the Civil 
Service Commission to subpoena and examine witnesses. As 
your association was represented by counsel at the hearings 
before the Commission, and might have requested that wit- 
nesses be summoned, it can hardly lie in your mouth at this 
time to petition that the matter be reopened in order to 
accomplish what might then have been fully accomplished 
and was not even requested. 

Very truly yours, 

(Signed) FRANK W. HIGGINS 
16 
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IN RELATION TO POLITICAL ACTIVITY BY 
STATE EMPLOYEES — LETTER TO MICHAEL 
J. DADY 

STATE OF NEW YORK 

Executive Chamber 

Albany, September 13, 1906 
Michael J. Dady, Esq. 

350 Fulton street, Brooklyn, N. Y. 

Sir. — I am in receipt of your letter of September 12th, 
and note its contents. I am amazed, to say the least, that 
you should construe the statement given out by me on Sun- 
day last as in any way endorsing the position which you have 
taken and the policies which you have pursued politically. 
The second clause of that statement reads as follows : 

*' I am a firm believer in party organization and party 
leadership, but I have no faith in the boss whose loyalty to 
the people's representatives is measured by their personal 
allegiance to him. Such a one serves his party only when he 
can compel his party to serve him." 

I think our last conversation should be sufficient to define 
clearly to you my position. In fact, in the last interview 
which you had with me, when you were seeking a very respon- 
sible and lucrative office, the principal argument you made 
in your own behalf was, in effect, that you absolutely con- 
trolled the situation in Kings county, and that a certain other 
man, whose name you saw fit to mention, was merely a figure- 
head. This would certainly indicate that you claimed the 
boss-ship, rather than the leadership, in Kings county. To 
confirm this, another friend of yours informed me that I 
could make my renomination and re-election sure by selecting 
you as Railroad Commissioner, as you would absolutely con- 
trol the Brooklyn delegation. I informed you that I felt that 
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the railroad employees in this State were entitled to recogni- 
tion by the appointment of one of their number as a member 
of the Railroad Commission. For this, as well as for other 
reasons, I did not see how I could comply w4th your request. 
I trust this will make clear to you how my statement applies 
in your case. 

I have no knowledge or information, except that conveyed 
in your letter, that any employee in the State service is, at 
the expense of the State, doing missionar}'- work among the 
enrolled Republicans of either Brooklyn or New York. 1 
shall immediately communicate with the Superintendent of 
Eleotions, w^ho, I am very confident, will not countenance or 
permit the expenditure in violation of law of any of the appro- 
priations made for his department. 
Yours truly, 

(Signed) FRANK W. HIGGINS 



NOTICE TO THE SHERIFF OF NEW YORK 
COUNTY IN RELATION TO THE PRIMARY 
ELECTION LAW 

Albany, September 17, 1906 

To THE Sheriff of the County of New York, 
299 Broadway, N'ew York. 

Members of both the Democratic and the Republican 
parties have expressed to me their conviction that the orderly 
conduct of the primary elections in your county tomorrow is 
menaced by organized efforts at intimidation and fraud. 

I hereby direct you to take all necessary measures to pre- 
serve order at the various polling places and to protect all 
citizens in the exercise of their political rights. 

I shall hold you accountable for the due enforcement of the 
law in this regard. 

FRANK W. HIGGI'^IS 
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NOTICE TO THE SHERIFF OF KINGS COUNTY 
IN RELATION TO THE PRIMARY ELECTION 
LAW 

Albany, September 17, 1906 

To THE Sheriff of the County of Kings, 
Brooklyn, N. Y. 

Members of both the Democratic and the Republican parties 
have expressed to me their conviction that the orderly conduct 
of the primary elections in your county tomorrow is menaced 
by organized efforts at intimidation and fraud. 

I hereby direct you to take all necessary measures to pre- 
serve order at the various polling places and to protect all 
citizens in the exercise of their political rights. 

I shall hold you accountable for the enforcement of the law 
in this regard. 

FRANK W. HIGGINS 



MATTER OF THOMAS McKEONE, NOTARY PUB- 
LIC OF NEW YORK COUNTY — ORDER OF 
REMOVAL 

STATE OF NEW YORK 

Executive Chamber 

In the matter of charges preferred against Thomas McKeone, 
notary public, New York county. 

Order of Removal 
Charges of misconduct in office having been preferred 
against Thomas McKeone, notary public. New York county, 
by the Hon. V. Warner, Commissioner of Pensions, and a copy 
of such charges having been served upon him, together with 
an order to show cause why he should not be removed, and an 
answer to such charges having been filed by him, and he having 
been heard in person and by counsel before me, 
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Now Therefore, It appearing to my satisfaction that the 
charges of misconduct in office are substantially true, and that 
the public interest requires it, it is hereby 

Ordered, That Thomas McKeone be and hereby is re- 
moved from the office of notary pubUc in and for the county 
of New York. 

Given under my hand and the Privy Seal of the State 
at the Capitol in the city of Albany, this twenty- 
[l s] seventh day of November, in the year of our Lord 
one thousand nine hundred and six. 

FRANK W. HIGGINS 
By the Governor: 

Frank E. Perley, 

Secretary to the Governor 



MATTER OF WILBUR T. POOL, SUPERINTEND- 
ENT OF THE POOR OF NIAGARA COUNTY — 
NOTICE AND SUMMONS 

STATE OF NEW YORK 
Executive Chamber 
Before the Governor: 

In the matter of the application of the board of supervisors 
of Niagara county to the Governor of the State of New York 
for the removal from office of 

Wilbur T. Pool, 
superintendent of the poor of said county. 

Wilbur T. Pool: 

You are hereby notified that charges of malfeasance, mis- 
conduct and incompetence in office have been preferred 
against you by H. Seymour Ransom, chairman of the board 
of supervisors of Niagara county: E. E. Russell, H. Nathaniel 
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Roberts and Frank Wilson, members of the board of super- 
visors of Niagara county; and a copy of such charges is here- 
with served upon you. 

You are therefore required to show cause before me why 
you should not be removed from the office of Superintendent 
of the Poor of Niagara County, and to answer said charges 
within eight days after service of this order, and a copy of 
said charges, upon you. 

In Witness Whereof, I have hereunto set m}' hand 

and affixed the Privy Seal of the State at the 

[l s] Capitol in the city of Albany, this eleventh day of 

December, in the year of our Lord one thousand 

nine hundred and six. 

FRANK W. HIGGINS 
By the Governor: 

Frank E. Perley 

Secretary to the Governor 

MATTER OF WILBUR T. POOL, SUPERINTEND- 
ENT OF THE POOR OF NIAGARA COUNTY — 
ORDER APPOINTING COMMISSIONER 

STATE OF NEW YORK 

Executive Chamber 

Before the Governor: 

In the matter of the application of the board of supervisors 
of Niagara county to the Governor of the State of New York 
for the removal from office of Wilbur T. Pool, superintendent 
of the poor of said county. 

Order^Appointing Commissioner 
Charges having been preferred against WILBUR T. POOL, 
superintendent of the poor of the county of Niagara, by H. 
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Seymour Ransom, chaiiman of the board of supervisors of 
Niagara county; E. E. Russell, R. Nathaniel Roberts and 
Frank Wilson, members of the Board of Supervisors of 
Niagara county ; and a copy thereof having been served upon 
the said WILBUR T. POOL with notice to show cause why 
he should not be removed from said office, and the said WIL- 
BUR T. POOL having filed his answer making denial of said 
charges preferred therein; 

I DO HEREBY APPOINT the Honorable CAREY D. DAVIE, 
of Salamanca, in the County of Cattaraugus, a commissioner 
to examine witnesses and take testimony as to the truth of 
said charges, and to report the same to the Governor and also 
the material facts which he may deem to be established by the 
evidence; and 

It is Hereby Ordered, That the Attorney General of the 
State of New York conduct the inquiry and examination in 
the prosecution of the said charges; and 

It is Hereby Further Ordered, That the said examina- 
tion before such commissioner proceed with all convenient 
speed. 

Given under my hand and the Privy Seal of the State 
at the Capitol in the city of Albany this twentieth 

[l s] day of December, in the year of our Lord one 
thousand nine hundred and six. 

FRANK W. HIGGINS 
By the Governor: 

Selden E. Marvin, 

Acting Secretary to the Governor 
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RESPITES 
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PARDONS 

January i, 1906. Eugene Blake. Sentenced October 19, 
1905; county, Columbia; crime, public intoxication; term, 
ninety days; Albany County Penitentiary. 

January 29, 1906. Ezra Slocum. Sentenced October 12, 
1905; county, Allegany; crime, assault, third degree; term, 
six months; Erie County Penitentiary. 

January 29, 1906. Paolo De Mattea. Sentenced June 
17, 1905; county. New York; crime, assault, second degree; 
term, one year; New York Penitentiary. 

February 19, 1906. William McCarthy. Sentenced June 
5, 1905; county. New York; crime, petit larceny; term, one 
year; City Prison. 

April 3, 1906. Morris Frankel. Convicted September 24, 
1903; county, New York; crime, forgery, second degree; 
sentence suspended. 

May 19, 1906. Frank P. McDermott. Sentenced April 2, 
1906; county, Chautauqua; crime, forgery, second degree; 
maximum term, ten years; Elmira Reformatory. 

May 25, 1906. Jerry Ryan. Sentenced December 5, 
1905; county, Allegany; crime, assault, third degree; term, 
one year; Erie County Penitentiary. 

June 16, 1906. Henry Horn. Sentenced November i, 
1905 ; county, New York; crime, petit larceny; term, one year; 
City Prison. 

July s, 1906. Thomas P. Wickes. Sentenced December 
21, 1905; county, New York; crime, blackmail; term, one 
year; New York Penitentiary. 

251 
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July 31, 1906. Genaro Esposito. Sentenced March 28 
1906; county, Kings; crime, carrying concealed weapon* 
term, one year; Kings County Penitentiary. 

July 31, 1906. Frank Salvator. Sentenced March 17, 
1906; county, Oswego; crime, burglary, third degree; maxi- 
miun term, five years; Elmira Reformatory. 

August 21, 1906. Bartholomew Wallace. Sentenced Nov- 
ember 29, 1905; county. New York; crime, violating Election 
Law; maximum term, five years; Elmira Reformatory. 

August 21, 1906. Thomas McCabe. Sentenced Novem- 
ber 29, 1905; county. New York; crime, violating Election 
Law; term, one year; New York Penitentiary. 

September 12, 1906. Benjamin F. Chadsey. Sentenced 
December 18, 1905; county. Kings; crime, attempting to 
commit grand larceny, first degree; term, one year; Kings 
County Penitentiary. 

September 26, 1906. James Leighton Day. Sentenced 
March 8, 1906; county, Suffolk; crime, petit larceny; term, 
one year; Suffolk County Jail. 

October 8, 1906. William Dubin. Sentenced November 
23, 1905; county. New York; crime, grand larceny, second 
degree; maximtim term, five years; Elmira Reformatory. 

October 25, 1906. Josephine O'Donnell. Sentenced Aug- 
ust 29, 1906; county. New York; crime, public intoxication; 
term, six months; Workhouse, Blackwell's Island. 

November 9, 1906. William Monahan. Sentenced June 
27, 1906; county. New York; crime, burglary, third degree; 
term, six months; New York Penitentiary. 

December 4, 1906. James N. Abeel. Sentenced May 13, 
1904; county. New York; crime, forgery, third degree; maxi- 
mum term, five years; Elmira Reformatory. 
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December 18, 1906. Samuel K. EUenbogan. Sentenced 
November 29, 1905; county, New York; crime, perjury; mini- 
mum term, two years; maximum term, four years and six 
months; Sing Sing Prison. 

December 20, 1906. Stewart Snyder. Sentenced April 5, 
1906; county, Fulton; crime, perjury; term, one year and 
nine months; Clinton Prison. 
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February i, 1906. David Edwards. Sentenced January 12, 
1903; county, Herkimer;. crime, manslaughter, second degree; 
term, six years and two months; Auburn Prison. 

Commuted to three years and twelve days, actual time. 

March 14, 1906. iPrederick Jaekle. Sentenced June 12, 
1902; county, Cattaraugus; crime, grand larceny, second 
degree; minimum term, two years and six months; maximum 
term, four years and six months; Auburn Prison. 

Minimum term commuted to two years and four months. 

May 3, 1906. John W. Hildreth. Sentenced May 8, 1896; 
county, Oneida; crime, murder, second degree; term, life; 
Auburn Prison. 

Commuted to sixteen years, subject to deduction for good 
conduct. 

May 3, T906. William Kelly. Sentenced May, 187 1 ; county. 
Queens; crime, murder, second degree; term, life; Sing Sing 
Prison. 

Communted to thirty-five years, actual time. 

June 16, 1906. Burritt G. Arnett. Sentenced January 27, 
1904; county, Erie; crime, perjury; minimum term, two years 
and six months; maximum term, three years and six months; 
Auburn Prison. 

Commuted to two years, four months and twenty-two days, 
actual time. 

June 16, 1906. Orlando J. Hackett. Sentenced May 29, 
1 901; county. New York; crime, grand larceny, first degree; 
term, six years; Sing Sing Prison. 

Commuted to three yearSj'^one month and twenty-five days, 
actual time. 
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. June 16, 1906. Patrick Quinn. Sentenced December 24, 
1903; county, New York; crime, manslaughter, first degree; 
term, seven years; Sing Sing Prison. 

Commuted to two years, five months and twelve days, 
actual time. 

June 16, 1906. George Dougherty. Sentenced April 26, 
1895; county, New York; crime, murder, second degree r term, 
life; Sing Sing Prison. 

Commuted to twenty-five years, subject to deduction for 
good conduct. 

June 16, 1906. Charles T. B. Johnston. Sentenced Septem- 
ber 9, 1904; county, New York; crime, forgery, second degree; 
term, seven years; Sing Sing Prison. 

Commuted to one year, nine months and eleven days, 
actual time. 

June 16, 1906. John H. Crouse. Sentenced May 31, 1901; 
county, Orange; crime, manslaughter, second degree; term, 
nine years and six months; Sing Sing Prison. 

Commuted to five years and nine days, actual time. 

June 16, 1906. Joseph E. Nosworthy. Sentenced January 
26, 1906; county. New York; crime, grand larceny, second 
degree; term, one year; New York Penitentiary. 

Commuted to four months and twenty-three days. 

June 16, 1906. Joseph Sofski. Sentenced October 18, 1900; 
county, Broome; crime, burglary, second degree; maximum 
term, ten years; Elmira Reformatory; transferred to Auburn. 

Commuted to six years, actual time. 

July 5, 1906. Alfred Fernana. Sentenced October 3, 1899; 
county, Albany; crime, robbery, first degree; term, twelve 
years; Clinton Prison. 

Commuted to eleven years, subject to deduction for good 
conduct. 
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July 5, 1906. Thomas Johnson. Sentenced November 21, 
1904; county, New York; crime, assault, first degree; term, 
seven years ;^Sing Sing Prison. 

Commuted to one year, seven months and fourteen days, 
actual time. 

July 5, 1906. Frederick A. Katoll. Sentenced February 7, 
1898; county, Erie; crime, murder, second degree; term, life; 
Auburn Prison. • 

Commuted to fifteen years, subject to deduction for good 
conduct. 

July 5, 1906. Habih A. Saad. Sentenced November 14, 
1 891; county, Niagara; crime, murder, second degree; term, 
life; Auburn Prison. 

Commuted to twenty-five years, subject to deduction for 
good conduct. 

July 5, 1906. Patrick McGowan. Sentenced April 19, 1901 ; 
county. Kings; crime, rape, second degree; term, ten years; 
Sing Sing Prison. 

Commuted to five years, two months and eighteen days, 
actual time. 

July 5, 1906. Samuel D. Houston. Sentenced June 12, 
1903; county, New York; crime, grand larceny, first degree; 
term, four years and six months; Sing Sing Prison. 

Commuted to three years and twenty days, actual time. 

July 5, 1906. Charles Brennan. Sentenced January 15, 
1904; county, Yates; crime, grand larceny, second degree; 
term, three years and six months; Auburn prison. 

Commuted to two years, five months and eighteen days, 
actual time. 

July 5, 1906. Henry L. Burkharth. Sentenced June 7, 
1904; county, Oneida; crime, assault, second degree; mini- 



Digitized by VjOOQlC 



Public Papers of Governor Higgins 257 

mum term, two years and nine months; maximum term, three 
years; Auburn Prison. 

Commuted to two years and twenty-one days, actual time. 

July 31, 1906. Tomasso Pirro. Sentenced December 2, 
1898; county, Onondaga; crime, manslaughter, first degree; 
term, twenty years; Auburn Prison. Also, 

Fidello Spinello. Sentenced December 2, 1898; county, 
Onondaga; crime, manslaughter, first degree; term, twenty 
years; Auburn Prison. 

Sentences commuted to fifteen years, subject to deductions 
for good conduct. 

July 31, 1906. Paul Bauer. Sentenced March, 1898; 
county, New York; crime, first, grand larceny, first degree, 
term, seven years and four months; second, violating section 
412, penal code, term, ten years; third, attempting to escape, 
term, three years; Sing Sing Prison. 

Aggregate sentence of twenty years and four months com- 
muted to thirteen years and six months, subject to deduc- 
tion for good conduct. 

August 21, 1906. Edward Pekarz. Sentenced June, 1905, 
to be executed; county, New York; crime, murder, first de- 
gree ; Sing Sing Prison. 

Commuted to imprisonment for life. 

August 30, 1906. John Aucella. Sentenced December 30, 
1895; county, Kings; crime, manslaughter, first degree; term, 
twenty years, Sing Sing Prison. 

Commuted to ten years, eight months and three days, ac- 
tual time. 

August 30, 1906. William Lubliner. Sentenced April 7, 
1905; county. New York; crime, perjury; term, six years; 
Sing Sing Prison. 

Commuted to one year, four months and twenty-six days, 
actual time. 
17 
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August 30, 1906. Herman Mehrstein. Sentenced May 22, 
1906; county, New York; crime, bigamy; term, one year; 
New York Penitentiary. 

Commuted to three months and ten days. 

September 18, 1906. George McKeel. Sentenced May 27, 
1902; county. Orange; crime, burglary, third degree; maxi- 
mum term, five years; Elmira Reformatory; commuted May 
21,1 903 , to eleven months and twenty- two days, on condition 
that if again convicted of felony within the original term of 
the sentence, he serve out the unserved portion thereof; again 
convicted of burglary May 23, 1904, and sentenced to Kings 
County Penitentiary for six months, and now serving in said 
penitentiary the unserved portion of the first sentence. 

Commuted to one year, nine months and twenty-five days, 
actual time. 

September 18, 1906. Giuseppe Guidici. Sentenced No- 
vember 30, 1885; to be executed; county Kings; crime, mur- 
der, first degree; commuted January 16, 1886, to imprison- 
ment for life; Sing Sing Prison. 

Commuted to twenty years and nine months, actual time. 

September 18, 1906. Charles Chaffee. Sentenced October 
20, 1896; county, Onondaga ; crime, robbery, first degree; term, 
nineteen years and six months; Auburn Prison. 

Commuted to nine years, nine months and thirteen days, 
actual time. 

September 18, 1906. Henry L. BuUen. Sentenced October 
12, 1905 ; county. New York; crime, grand larceny, first degree ; 
term, two years; Sing Sing Prison. 

Commuted to one year actual time. 

September 18, 1906. Albert W. Miller. Sentenced Janu- 
ary 8, 1906; county, Jefferson; crime, forgery, second degree; 
term, one year; Auburn Prison. 

Commuted to eight months. 



Digitized by VjOOQlC 



Public Papers of Governor Higgins 259 

October 8, 1906. John H. O'Rourke. Sentenced Decem- 
ber 14, 1903; county, Dutchess; crime, arson, second degree; 
term, eight years and three months; Sing Sing Prison. 

Commuted to four years, subject to deduction for good 
conduct. 

October 8, 1906. George H. Gifford. Sentenced October 
23, 1903; county, New York; crime, sodomy; term, seven 
years; Sing Sing Prison. 

Commuted to five years, subject to deduction for good 
conduct. 

October 10, 1906. Isaac Kommel. Sentenced March 7, 
1906; county, New York; crime, presenting false insurance 
claim; minimum term, one year and six months; maximum 
term, three years and two months; Sing Sing Prison. 

Commuted to seven months. 

October 25, 1906. Michael Sammon. Sentenced May 11, 
1896; county, Erie; crime, murder, second degree; term, life; 
Auburn Prison. 

Commuted to twenty years, subject to deduction for good 
conduct. 

October 25, 1906. Ario P. Campbell. Sentenced Decem- 
ber 8, 1905; county. New York; crime, grand larceny; first 
degree; minimum term, one year and six months; maximum 
term, two years and six months; Sing Sing Prison. 

Commuted to ten months and nineteen days. 

October 25, 1906. John Wood. Sentenced June 27, 1906; 
county, New York; crime, grand larceny, second degree; term, 
six months ; New York Penitentiary. 

Commuted to four months. 

October 25, 1906. William E. Todd. Sentenced Febru- 
ary 15, 1904; county. New York; crime, rape, second degree; 
term, ten years; Sing Sing Prison. 

Commuted to two years and three months, actual time. 



Digitized by VjOOQIC 



26o Public Papers of Governor Higgins 

November 9, 1906. James E. Mitchell. Sentenced Octo- 
ber 14, 1904; county, New York; crime, grand larceny, first 
degree; term, seven years; Sing Sing Prison. 

Commuted to two years and twenty-three days, actual time. 

November 26, 1906. Mae Herbert. Sentenced October 18, 
1905; county, Westchester; crime, perjury; minimum term, 
two years; maximum term, three years; State Prison for 
Women. 

Commuted to one year, one month and nine days, actual 
time. 

November 26, 1906. Edgar L. Tracy. Sentenced Septem- 
ber 25, 1894; county, Chenango; crime, murder, second de- 
gree; term, life; Auburn Prison. 

Commuted to twenty years, subject to deduction for good 
conduct. 

December 4, 1906. George R. Creighton. Sentenced Sep- 
tember 30, 1903; county. New York; crime, forgery, second 
degree; term, seven years and six months; Sing Sing Prison. 

Commuted to four years and six months, subject to deduc- 
tion for good conduct. 

December 18, 1906. Frank Carrigan. Sentenced March 
27, 1899; county, Erie; crime, murder, second degree; term,, 
life; Auburn Prison. 

Commuted to sixteen years, subject to deduction for good 
conduct. 

December 19, 1906. Antonio Palma. Sentenced Novem- 
ber 22, 1905; county, Livingston; crime, illegal voting; mini- 
mum term, one year and six months; maximum term, three 
years and six months; Auburn Prison. 

Commuted to one year and twenty-eight days, actual time. 

December 20, 1906. Albert T. Patrick. Sentenced April 
7, 1902, to be executed; county. New York; crime, murder, 
first degree ; Sing Sing Prison. 

Commuted to imprisonment for life. 
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Reasons. 

Albert T. Patrick has been convicted of the murder of 
William M. Rice, and the judgment of conviction has been 
affirmed by a divided court. It is not claimed that Patrick 
committed the murder in person, but that he procured the 
act to be done. He has been convicted principally upon the 
testimony of Charles F. Jones who confessed that he mur- 
dered his master while he lay asleep, instigated thereto by 
Patrick, and Jones by this testimony has purchased his own 
immunity from trial or punishment. Neither this fact alone, 
nor the review of any question of fact already passed upon 
by the courts at some stage of these proceedings, would seem 
to me to warrant interfering with the judgment of death pro- 
nounced against the defendant; but three of the seven judges 
of the Court of Appeals were so strongly of the opinion that 
errors were committed at the trial which were substantially 
prejudicial to the rights of Patrick that I feel that the death 
penalty ought not, under all the circumstances, to be inflicted. 

In view of these facts and the grave doubts expressed by 
these judges, I am satisfied that I ought to relieve the defend- 
ant from the extreme penalty of the law and commute his 
sentence to imprisonment for life. 
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January 15, 1906. Albert T. Patrick. Convicted of mur- 
Lier, first degree, in the county of New York, and sentenced 
April 7, 1902, to be executed. Conviction affirmed by the 
Court of Appeals, and execution to take place during the 
week beginning January 22, 1906. 

Respite until March 19, 1906. 

STATE OF NEW YORK: 
Executive Chamber 

Albany, January 15, 1906 
In the matter of Albert T, Patrick. 

At^a'^hearing set down for this date to determine whether 
the Governor'should^take evidence on an application for ex- 
ecutive clemency, Patrick was represented by the Hon. W. 
K. Olcott and Hon. David B. Hill. The people were repre- 
sented by Hon. Wm. Travers Jerome, district-attorney of 
New York county. 

It appeared that Patrick was not at this time an applicant 
for executive clemency, but that he desired to present newly 
discovered evidence, bearing upon the question of his guilt or 
innocence, which has not been presented to the court. A 
motion for a new trial on the ground of newly discovered evi- 
dence may be made at any time before execution in case of 
a sentence of death, and Patrick's counsel state that it is 
their intention to make such a motion in his case if time 
is given them. Patrick should exhaust his legal remedies 
before asking the Governor to intervene. Newly discovered 
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evidence should, in the first instance, whenever it is practi- 
cable, be presented to the court. The Governor should 
not exercise judicial functions by a general retrial of the 
case. Pardon is technically an act of forgiveness which 
implies guilt, although pardons and commutions may be 
granted in the discretion of the Governor as guided by 
his own conscience. The importance and notoriety of 
this case should not lead the Governor to establish a pre- 
cedent for setting up an extra-constitutional court of last 
resort to retry the issues raised on the trial. Patrick should 
have ample opportunity to present his case to the court and 
when his case is ended in the courts, an appeal to the execu- 
tive for mercy will be in order. 

Ordered, That a reprieve be granted Patrick to and until 
March 19, 1906. 

FRANK W. HIGGINS 

March 12, 1906. Albert T. Patrick. 

Further respite until May 18, 1906. 

May II, 1906. Albert T. Patrick. 

Further respite until June 18, 1906. 

June 29, 1906. John Johnson. Convicted of murder, first 
degree, in the county of Westchester, and sentenced October 
27, 1905, to be executed. Conviction affirmed by the Court 
of Appeals, and execution to take place during the week be- 
ginning July 2, 1906. 

Respite until July 16, 1906. 

July 31, 1906. Edward Pekarz. Convicted of murder, 
first degree, in the county of New York, and sentenced June 
— , 1905, to be executed. Conviction affirmed by the Court 
of Appeals, and execution to take place during the week be- 
ginning August 6, 1906. 

Respite until September 6, 1906. 
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PORTION OF A SPEECH BY GOVERNOR HIGGINS 
BEFORE THE INVINCIBLE CLUB OF BROOK- 
LYN ON APRIL 7, 1906 

The cost of the State government grows with the increasing 
wealth of the State and the increasing sphere of State activity. 
I believe that the State government is economically adminis- 
tered. From a long study of its finances, I am confident that 
any great reduction in expenditure would result only in 
crippling the efficiency of the State government; in bringing 
hardship and suffering upon the wards of the State in our 
charitable and penal institutions; in lowering the standard of 
education which has been maintained throughout our borders; 
in adding to the burden of the laws* delays by curtailing our 
judicial force; in checking the course of public improvement 
which the people have repeatedly endorsed by their over- 
whelming vote. What is wise economy in the man of limited 
resources, may be niggardly meanness in the man of wealth. 
What may abundantly answer the needs of a small State in 
times of financial depression, would be short-sighted penuri- 
ousness on the part of the Empire State in days of 
prosperity. * * * * 

Last year we were confronted with a situation which made 
it necessary, in order to meet honorably the obligations of the 
State, either to increase the burdens of taxation or to find 
new sources of revenue. * * * * So it was proposed to 
impose a tax, trifling in amount, upon transfers of stock, 
upon speculative trading in securities, upon what is styled by 
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some as gambling on the Stock Exchange and in the bucket 
shop. When the stock transfer tax became law, dire predic- 
tions of calamity were uttered. It was prophesied that the 
New York Stock Exchange would be driven from our bound- 
aries to take refuge in the neighboring State of New Jersey 
and that the busy marts of trade along Wall Street would be 
closed. But the practical operations of the law have more 
than justified the expectations of those who advocated it, 
and have brought disappointment to those who hoped to 
find in it an issue. Speculative trading has rarel}'', if ever, 
reached the volume that has been represented by the dealings 
of the past few months. The effort to establish a Stock 
Exchange in Jersey City proved a dismal failure. * * * 

The Legislature, in response to a widespread demand, is 
earnestly laboring with the problem of mortgage taxation, 
and that question may still be regarded as an open one. The 
Assenibly has passed a recording tax measure to take the 
place of the present annual tax which was imposed last year 
in lieu of the old unequal general property tax, which no one 
now defends. 

Individually, I claim no credit and I accept no blame for 
the enactment of the present Mortgage Tax Law. It was not 
recommended by me, and is no more a ** Higgins'* law than 
any one of the other 760 laws placed on the statute books in 
the year 1905. I believed that the bill was sound in principle 
and I signed it. 

An increased land tax is a reason for raising rents. A 
uniform tax on mortgages may for the time, at least, be an 
excuse for raising the rate of interest. I believe that each 
dollar of wealth should contribute its just share towards the 
expense of government, but t^x laws must be practical and 
workable as well as sound in theory. This one fails in its 
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purpose if, while making taxation certain, it permits the 
lender permanently to shift the burden to the borrower. * * * 
We have given the city of New York an eighty-cent gas bill. 
We are putting the business of insurance upon a satisfactory 
basis. We are enacting laws for the welfare of labor. In 
all our legislation we must remember that it is even worse to 
go too far than not to go far enough ; that laws that bring in 
their wake financial panic and business depression, that drive 
capital into concealment, that fetter the hands of industry, 
are not the laws which will preserve our financial supremacy, 
although in thisory they may seem wise and laudable. * * * 



CONCERNING THE CALIFORNIA DISASTER — 

TELEGRAMS TO WILLIAM H. TAFT AND 

GOVERNOR PARDEE 

April 19th, 1906 
Hon. William H. Taft, 

President The American National Red Cross, 
Washington, D. C. 
We desire to know how our citizens may render most 
effective aid to the unfortunate people of San Francisco. Can 
I by message, or otherwise, assist the American National Red 
Cross in this work? 

(Signed) FRANK W. HIGGINS 

Governor of New York 

April 19th, 1906 
Hon* George C. Pardee, 

Governor of California, 

Sacramento, Cal. 
The people of New York State extend to the afflicted popu- 
lation of San Francisco and California their profound sympa- 
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thy, and you may rely upon their prompt and spontaneous 
action in furnishing material aid for the relief of the suffering 
and homeless. 

FRANK W. HIGGINS 

Governor of New York 

Albany, N. Y., April 24, 1906 
Hon. William H. Taft, 
Secretary of War, 

Washington, D. C. 
The Legislature has authorized me, through the National 
Red Cross, or otherwise, to expend $250,000 for the relief of 
the sufferers from earthquake, fire and pestilence in the State 
of California. I willj[forward to-day, $100,000 to Charles 
Hallam Keep, Treasurer of the American National Red 
Cross. I await your ftirther advises. 

FRANK W. HIGGINS 



REGARDING THE WATER BILL — LETTER TO 
THE MAYOR OF NEW YORK 

STATE OF NEW YORK 

Executive Chamber 

Albany, April 19, 1905 
The Mayor,' 

New York 
Sir: — In reply to your telegram, I have to say that I have 
not taken the position that the water bill must be further 
amended in the manner indicated by you. However, I have 
said that, in my judgment, the proposition contained in the 
bill that the board of water supply may sell power, and also 



Digitized by VjOOQIC 



Public Papers of Governor Higgins 271 

water for manufactiiring purposes, when not needed for city- 
purposes, is a novel one, not contained in the present city- 
charter, and not germane to the main purpose of ypur bill. 

The city has asked for legislation to enable it to obtain the 
necessary additional supply of pure and wholesome water. 
I have seconded your efforts in this direction. The city now 
has as great powers to acquire lands for an additional water 
supply under the charter as it will have under the Tompkins 
bill, except that the new commission may be a more efficient 
agency than the old commissioner. I have sustained your 
position in regard to the new commission with unlimited 
tenure of office. It now appears that the city seeks, under 
the provisions of section 26 of the bill, authority to take, in 
addition to its own necessary water supply, a supply of water 
to be sold for manufacturing purposes, and it also seeks 
authority to go into the business of power development and 
transmission. 

These activities may or may not be proper municipal 
functions. This extension of the principle of municipal 
ownership demands serious consideration on its own merits 
and not as a mere incident to a general plan. 

The localities suffer serious inconvenience, that can be 
justified only by the plea of necessity, when their lands are 
taken to furnish the city with water for domestic and munici- 
pal purposes. They should not be put to the further incon- 
venience of having their water power and water not needed 
by the city taken away from them to be sold by the city for 
revenue. 

The Legislature will consider carefully the sweeping inno- 
vations contained in section 26 of the bill before adopting 
them. 

Yours sincerely, 

FRANK W. HIGGINS 
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RESPECTING BILLS INCREASING THE NUMBER 
OF SUPREME COURT JUDGES 

Governor Higgins said to-day: (May 3, 1906) 
**My policy with regard to the increase of the judiciary in 
the various districts of the State has been to favor only such 
increases as are necessary for the transaction of business, 
without regard for the ambitions of individual aspirants for 
the bench. I stated these views clearly in my Annual Message 
paying that the Legislature should proceed with an eye single 
to the correction of evils due to an inadequate judiciary. I 
had indicated clearly my intention to disapprove any bill 
which would not be defended by the members of the bar of 
the district, who are most familiar with its needs. In the 
new Ninth district, I discountenanced the effort to pass a bill 
providing for four new judges. 

In the Eighth district it was voted by the State Bar Asso- 
ciation and the Erie County Bar Association that additional 
judges were needed. The constitutional amendment permits 
an increase of four new judges in the district. A combination 
of interests stood out for three justices and when I indicated 
my refusal to approve a bill for three judges these interests 
sought to defeat any increase whatever. In my judgment 
this action was not taken for the best interests of the district 
but was due to disappointment over the failure of the three 
judge proposition. I am opposed alike to the saddling of 
unnecessary judges upon the district and the refusal to grant 
necessary and proper relief from congested court calendars." 
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A WARNING AGAINST VIOLATING THE LAW 
RESPECTING POLITICAL ASSESSMENTS 

STATE OF NEW YORK 
Executive Chamber 

Albany September 12, 1906 

To ALL Public Officers and Employees: 

Your attention is called to section 24 of the Civil Service 
Law, which reads as follows: 

** Political Assessments Prohibited. 
No officer, agent, clerk or employee under the government 
of the state of New York or any civil division or city thereof 
shall, directly or indirectly, use his authority or official influ- 
ence to compel or induce any other officer, clerk, agent or 
employee under said government, or any civil division or city 
thereof, to pay or promise to pay any political assessment, 
subscription or contribution. Every said officer, agent, clerk 
or employee who may have charge or control in any building, 
office or room occupied for any purpose of said government, 
or any said division or city thereof, is hereby authorized to 
prohibit the entry of any person, and he shall not knowingly 
permit any person to enter the same for the purpose of therein 
making, collecting, receiving or giving notice of any political 
assessment, subscription or contribution; and no person shall 
enter or remain in any said office, building or room, or ^end 
or direct any letter or other writing thereto, for the purpose 
of giving notice of, demanding or collecting a political assess- 
ment, nor shall any person therein give notice of, demand, * 
18 
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collect or receive any such assessment, subscription or con- 
tribution; and no person shall prepare or make out, or take 
any part in preparing or making out, any political assess- 
ment, subscription or contribution with the intent that the 
same shall be sent or presented to or collected of any officer, 
agent, or employee, subject to the provisions of this act, 
under the government of the state of New York, or that of 
any civil division or city thereof, and no person shall know- 
ingly send or present any political assessment, subscription 
or contribution to or request its payment of any said officer, 
agent or employee. Any person who shall be guilty of vio- 
lating any provision of this section shall be deemed guilty 
of a misdemeanor/* 

While all public officers and employees are hereby warned 
against any violation of the above statute, they are also 
warned against any technical evasion of it. No sort of of- 
ficial influence, however far it may be removed from the con- 
demnation of the mere letter of the statute, should be exerted 
to induce a political contribution from a state employee, and 
there should be a conscientious avoidance of all suggestions 
likely to create a feeling that a political contribution would 
be acceptable. Least of all should a public official act as 
agent either of the donor or of the donee in the transfer of 
political contributions from state employees to political or- 
ganizations. The spirit and purpose of the Civil Service Law 
is to assure entire liberty of political action to all public ser- 
vants and to free them from any suspicion of coercion or 
restraint. Public officers in all departments are expected 
to observe the spirit as well as the letter of this law. 

FRANK W. HIGGINS 

Governor 
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DECLINING A RENOMINATION 

Albany, September 24, 1906 

Governor Higgins said to-day : 

" Two years ago I began my campaign with the pledge that 
I would, if elected, have an administration of my own. I 
have kept that pledge. By doing so, I have met opposition 
from those who believe that governors and legislators are 
safer public servants when they follow the guidance of a party 
boss than when they think for themselves and act on their 
own responsibility. I have incurred the displeasure of others 
who might have been friendly had I become their follower 
and sought the editorial sanctum for counsel and advice. 
But the party in its primaries has indorsed my administra- 
tion throughout the state and elected delegates favorable to 
my renomination. 

" I have long been conscious of the fact that the office has 
been exacting from me sacrifices that I can ill afford. I need 
time for rest and for attention to my personal affairs. The 
result of the contest in the primaries for the principle of 
executive independence has given courage to all who believe 
that the Governor should not be the puppet of the party 
organization and hope to all who deplore the supremacy of 
irresponsible political absolutism. It also leaves me free to 
gratify my perspnal inclination with honor and to withdraw 
my name from further consideration. I have no fear of the 
result. 

" I have not sought and I shall not accept a renomination." 
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